8.15.2 NMAC Concise Explanatory Statement For Rulemaking Adoption:
These amendments are emergency rule amendments made pursuant to NMSA 1978, § 14-4-5.6. These are
temporary rule amendments. Pursuant to NMSA 1978, § 14-4-5.6(E), these emergency amendments are not
permanent and will expire if no permanent rule is adopted within one hundred and eighty (180) days from
the effective date of these emergency amendments. These emergency amendments are necessary because
the Early Childhood Education and Care Department (ECECD) finds that the time required to complete the
normal rulemaking procedures would (1) cause an imminent peril to the public health, safety and welfare
of families receiving or needing child care assistance subsidies from ECECD; and, (2) to ensure that the
child care assistance subsidy system remains economically viable for all intended recipients in New Mexico
and provides an incentive for parents and guardians to return to work or remain in the workforce.
For these reasons, these emergency rule amendments are filed, effective on the dates set forth below, to
amend 8.15.2 NMAC, Sections 8.15.2.9(G); 8.15.2.12; and 8.15.2.14(C)(2).
Summary:
ECECD amends 8.15.2.9(G) NMAC on an emergency basis in order to raise the eligibility income level for
New Mexico families to receive cost-free child care, from entry at 350% of the federal poverty level (FPL)
up to 400% FPL. ECECD is also amending 8.15.2.12 and 8.15.2.14(C)(2) NMAC, recertification and case
closure/suspension, to raise the income levels from 400% FPL to 425% FPL for a family to continue
qualifying for cost-free child care. The amendments to these sections, in addition to those emergency
amendments ECECD enacted on May 1, 2022, effectively raises the income level for families in New
Mexico to be eligible to receive cost-free child care, thereby allowing more parents to return to work. These
emergency changes allow a family of four to enter into ECECD’s cost-free child care system at 400% FPL
and continue receiving cost-free child care up until the family earns 425% FPL. For purposes of reference,
the U.S. Health and Human Services (HHS) Department’s 2022 federal poverty guidelines for the 48
Contiguous States set 400% of the FPL for a family of four at $111,000 annually. See
https://aspe.hhs.gov/topics/poverty-economic-mobility/poverty-guidelines. That means a family of four in
New Mexico can receive cost-free child care if they earn $111,000 or less annually, and can continue to
receive the subsidy until they earn over $117,937.56.
8.15.2.9 NMAC amends the Priorities for Assistance as follows in order to raise the eligibility
income level for New Mexico families to receive cost-free child care, from entry at 350% of
the federal poverty level (FPL) up to 400% FPL:
G. Priority four plus: During this period of economic recovery and subject to budgetary
considerations, child care assistance for essential workers whose income is above two
hundred percent of the federal poverty level but at or below [three] four hundred [fifty]
percent of the federal poverty level, adjusted annually in accordance with federal
guidelines. These families are certified for a 12 month block of time and will remain
eligible at or below four hundred and twenty-five percent of the federal poverty level.
Exceptions to the 12 month certification period are included in 8.15.2.11 NMAC. The
department prioritizes child care services within priority four plus for children with special
needs, disabilities, homeless families, and for teen parents

8.15.2.12 NMAC amends the Recertification as follows in order to raise the
income levels from 400% FPL to 425% FPL for a family to continue qualifying
for cost-free child care:
Recertification: Clients must recertify for services at the end of their eligibility period by
complying with all requirements of initial certification. Clients who recertify will qualify at or
below two hundred and fifty percent of the federal poverty level. Clients above two hundred
and fifty percent of the federal poverty level must qualify as an essential worker as defined in
Paragraph (2) of Subsection E of 8.15.2.9 NMAC. Clients designated as essential workers who
recertify must be at or below four hundred and twenty-five percent of the federal poverty level.
If recertification is not completed in a timely manner, the case may be closed on the last day of
the month for which assistance is provided under the previous child care placement agreement.
At time of recertification, clients must provide documentation of income, or proof of school
enrollment. Changes in income, household size, employment, training or educational status
are noted in the client’s record. Co-payment, if applicable, is re-determined at the time of
recertification. A 12-month certification period will be granted in accordance with eligibility
requirements outlined in Subsection B of 8.15.2.11 NMAC.

8.15.2.14 (C)(2) NMAC amends the Case Suspensions and Closure
requirements as follows in order to raise the income levels from
400% FPL to 425% FPL for a family to continue qualifying for cost-free
child care:
C. (2)
income in excess of two hundred and fifty percent federal poverty level or a client
designated as an essential worker, as defined in Paragraph (2) of Subsection E of 8.15.2.9
NMAC, with an income in excess of four hundred and twenty-five percent of the federal poverty
level.

ECECD amends the above sections on an emergency basis, in addition to those emergency amendments
enacted to this chapter on May 1, 2022, to encourage the economic recovery of the state by ensuring that a
sufficient workforce exists for the New Mexico economy to recover from the COVID-19 public health
emergency, rising national inflation, and other economic stressors affecting New Mexico’s working class.
ECECD, along with other state agencies and the Governor’s Office, witness countless parents and families
throughout New Mexico unable to afford quality child care. Parents and families unable to afford the rising
costs of child care, and therefore unable to return to the workforce full or even part time, risk New Mexico’s
economic recovery due to the fact that there is a continued shortage in the workforce. These emergency
amendments will ensure that the majority of New Mexico’s working class families can attain cost-free child
care and help jumpstart New Mexico’s economy by allowing parents and guardians to return to work and
rely on subsidized child care.
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Funds to pay for this benefit expansion will come from the federal American Rescue Plan Act of 2021, also
called the COVID-19 Stimulus Package or American Rescue Plan, which is a $1.9 trillion economic
stimulus bill passed by the United States Congress and signed into law by President Joe Biden on March
11, 2021, to speed up the United States’ recovery from the economic and health effects of the COVID-19
pandemic and the ongoing recession. The American Rescue Plan includes federal relief funds for child care
assistance in order to help parents return to work and jumpstart the economy. It is generally understood and
accepted that the lack of high quality, affordable child care is the primary impediment to a parent or
guardian’s stable employment. Further, it is generally understood and accepted that an otherwise capable
adult is unable to enter the workforce if they do not have quality child care to cover for hours of employment
and/or educational/vocational classes.

Effective Date: May 6, 2022
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