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NOTICE OF RULEMAKING AND CONTINUING PUBLIC RULE HEARING

The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14-4-5.2 NMSA
1978 and 1.24.25.11 NMAC that it proposes to adopt amendments to the following rule regarding CHILD CARE
ASSISTANCE as aythorized by Section 9-2A-7 NMSA 1978:

8.15.2.7 NMAC — DEFINITIONS

8.15.2.9 NMAC — PRIORITIES FOR ASSISTANCE

8.15.2.12 NMAC — RECERTIFICATION

8.15.2.13 NMAC - CLIENT RESPONSIBILITIES ‘ -
3.15.2.15 NMAC - PROVIDER REQUIREMENTS

8.15.2.17 NMAC — PAYMENT FOR SERVICES

No technical scientific information was consulted in drafting this proposed rule.

Purpose of proposed rule; The purpose of the rule is to amend the eligibility levels for child care assistance, io eliminate the
waiting list for child care assistance, to provide an explanation of the co-payment calculation and where to find the co-
payment schedule, to comply with federal regulation to pay for registration/educational fees for children receiving child care
assistance benefits on behalf of client, and to address the overlap of care hours under payment for services. Pursuant to the
continuation of this rule change, amendments were made to the following sections: 8.15.2.9 NMAC; 8.15.2.12 NMAC; and
8.15.2.13 NMAC.

Copies of the proposed rule may be found at CYFD’s website at https://www.newmexicokids.org/ or may be obtained from
1120 Paseo De Peralta, Santa Fe, New Mexico, 30 days prior to the Public Hearing,

Notice of public rule hearing: The public rule hearing that was originally scheduled for July 8, 2019 will held on Friday,
August 30, 2019 at 10:00 am. in Apodaca Hall, 1120 Paseo de Peralta, Santa Fe, New Mexico 87502, The public hearing
will be conducted in a fair and equitable manner by a CYFD agency representative or hearing officer and shall be recorded.
Any interested member of the public may attend the hearing and will be provided a reasonable opportunity to offer public
comment, either orally or in writing, including presentation of data, views, or arguments, on the proposed rule during the
hearing. Individuals with disabilities who need any form of auxiliary aid to attend or participate in the public hearing are
asked to contact Debra Gonzales at debra.gonzales@state.nm.us. CYFD will make every effort to accommodate all
reasonable requests, but cannot guarantee accommodation of a request that is not received at least ten calendar days before
the scheduled hearing,

Notice of acceptance of written public comment; Written public comment, including presentation of data, views, or
arguments about the proposed rule, from any interested member of the public, may also be submitted via email to CYFD-
ECS-PublicComment@state.nm.us with the subject line “8.15.2 NMAC Public Comment,” or via first class mail to, Child
Care Services Bureau, Children, Youth and Families Department, P.O. Drawer 5160, Santa Fe, New Mexico 87502-5160 or
by hand delivery to Kimberly Brown. The comment period ends at the conclusion of the public hearing on August 30, 2019.

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y AUDIENCIA PUBLICA

El Departamento de Nifios, J6venes y Familias de Nuevo México por este medio da aviso como se requiere bajo la Seccion
14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC que propone adoptar enmiendas a las siguientes reglas con respecto a
ASISTENCIA DE CUIDADQ INFANTIL segin autorizado por la seccion 9-2A-7 NMSA 1978:

8.15.2.7 NMAC - DEFINICIONES
8.15.2.9 NMAC — PRIORIDADES PARA ASISTENCIA
8.15.2.12 NMAC — RECERTIFICACION

8.15.2.13 NMAC — RESPONSABILIDADES DEL CLIENTE
8.15.2.15 NMAC - REQUISITOS DEL PROVEEDOR
8.15.2.17 NMAC — PAGOS POR SERVICIOS

No se consulté informacion cientifica o técnica cuando se redactaron las propuestas leyes administrativas.

Propdsito de las propuestas leyes administrativas: El propésﬂ:o de las leyes administrativas_es enmendar los niveles de
elegibilidad para la asistencia de cuidado de nifios, eliminar la lista de espera para asistencia, proporcionar una explicacién
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del calculo de copago y dénde encontrar el programa de tarifas para copago, y estar conforme con regulacién federal de

pagar las tarifas educacionales y de registracion para nifios recibiendo beneficios de asistencia de cuidado de nifios en

nombre del cliente, y abordar el traslapo de horas de cuidado bajo pago por servicios. Se hicieron enmiendas a las signientes 2T
secciones; 8.15.29.F. NMAC; 8.15.2.12 NMAC; y 8.15.2.13 B. NMAC. i

Copias de las propuestas leyes administrativas pueden ser localizadas en el sitio de la red de CYFD
@https://www.newmexicokids.org/ o se pueden obtener en: 1120 Paseo De Peralta, Santa Fe, New México, 30 dias antes de
la Audiencia Publica.

Aviso de_Audiencia Publica de leyes administrativas: 1a audiencia piiblica de leyes administrativas que originalmente fue
programada para el lunes 8 de julio de 2019 sera el s viernes, 30 de agosto, 2019 a las 10:00 a.m. en 1120 Paseo de Peralia,
Santa Fe, Nuevo México 87502, en la sala Apodaca Hall. [.a audiencia piblica se llevara a cabo de manera justa y equitativa
por un representante de la agencia de CYFD o el funcionario de audiencias y ser4 grabada. Cualquier miembro del publico
interesado en asistir la audiencia tendra un una oportunidad razonable para ofrecer comentarios al publico, oralmente o por
escrito, incluso una presentacién de datos, puntos de vista s o argumentos, sobre Tas propuestas. Personas con
discapacidades que necesiten cualquier forma de asistencia auxiliar para asistir o participar en la audiencia piiblica deben
comunicarse con Debra Gonzalesdebra.gonzales@state.nm.us. CYFD har4 todos los esfierzos posibles para acomodar todas
solicitudes razonables, pero no puede garantizar acomodar solicitudes que no sean recibas por | lo menos dlez dias antes de la
fecha programada para la audiencia.

Aviso de aceptaciin de comentario piblico por escrito: Comentarios piblicos por escritos, incluso presentaciones de
datos, puntos de vista o argumentos de cualquier miembro del piblico interesado, sobre las propuestas leyes administrativas,
pueden ser enviados a través de correo electrénico a: CYFD-ECS-PublicComment@state.nm.us, especificando en la linea
de Asunto: “8.17.2 NMAC Public Comment,” o por correo de primera clase a Child Care Services Bureau, Children, Youth
and Families Depattment, P.O. Drawer 5160, Santa Fe, New Mexico 87502-5160, o se puede entregar en mano a: Kimberly
Brown. El periodo de comentarios termina a la conclusién de la audiencia piiblica del 30 de agosto de 2019.

Amended Sections to Proposed Rule / Reglas Propurestas

8.15.2.9 PRIORITIES FOR ASSISTANCE:
K hd
F. Priority four: Child care assistance for families whose income is above one hundred percent of the federal poverty

leve! but at or below two hundred percent of the federal poverty level, ad_]usted annually in accordance with federal
guidelines. These families are certified for a 12 month block of time [sabje

subiectto-theavailability of funds| and will remain eligible at or below two hundreci fifty percent of the federal pover_ty
level Excepuons to the 12 month cemficatlon period are mcluded in8.15.2.11 NMAC [&Ehe-éepa;mm;esewes—the-ﬂghfe

services w11:h111 prlonty four for chﬂdren wzth spemal needs dlsablhtles [@eea—parent—s—aad—hemeless—fm-}hes] homeless
families. and for teen parents.

HHE

8.15.2.12 RECERTIFICATION: Clients must recertify for services at the end of their eligibility period by
complying with all requirements of initial certification. Clients who recertify will qualify at or below two hundred fi
percent of the federal poverty level. Ifrecertification is not completed in a timely manner, the case may be closed on the last
day of the month for which assistance is provided under the previous placement agreement. At time of recertification, clients
must provide proof of income, or proof of school enroliment. Changes in income, household size, employment, training or
educational status are noted in the client’s record. Co-payment, if applicable, is re-determined at the time of recertification.

8.15.2.13 CLIENT RESPONSIBILITIES: Clients must abide by the regulations set forth by the department and
utilize child care assistance benefits only while they are working, attending school or participating in a training or educational
program.
A, Co-payments: Co-payments are paid by all clients receiving child care assistance benefits, except for
CPS child care, at-risk child care, and quahﬁed grandparents or Iegal guardlans as deﬁned in Paragraph (2) of Subsection C i3
AVIRents o -] Co-payments are determined by S

s./fc id.org/child-care-services.
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ghild:] Co-payments described in Subsection A of 8.15.2.13 NMAC, are used for determining the base co-payment for the
first eligible child. The formula for calculating the co-payment for the first full time child is {low end of the monthly income
bracket on the co-payment schedule + 200 percent of annual federal poverty level for household size} X (low end of the
monthly income bracket on the copayment schedule) X 1.1 = monthly copayment for first full time child. Base co-payments
for each additional child are determined at one half of the co-payment for the previous child.

(1) The first child is identified as the child requiring the most hours of child care.

{2) Each additional child will be ranked based on the most number of hours needed for child care to
the feast number of hours needed for chlld care.

C. C o navmRe &

in-eare:] Each child’s co-p ment w111 be adlusted based on the umts of‘ services descrlbed in Subsectlon E of 8 15, 2 17
NMAC, as follows:

(1} full time care will be based on one hundred percent of the base co-payment;

(3] part time 1 care will be based on seventy-five percent of the base co-payment:
3 part time 2 care will be based on fifty percent of the base co-pavment; and
4 art time 3 care will be based on twenty-five percent of the base co-payment.

ke

Original Proposed RﬁlefReglas Propuestas

8.15.2.7 DEFINITIONS:

kokk

funding:]
[¢G-] FE. “Working” means employment of any type, incloding self-employment. For TANF recipients, this
includes work experience or community service or any other activity that meets the TANF work activity requirements.

8.15.2.9 PRIORITIES FOR ASSISTANCE:
*okk
C. Priority one B: Child care assistance for income eligible families whose income is at or below one
hundred percent of the federal poverty level, ad]usted annually in accordance w1th federal ggldelmes [Hthe numberof
0 o 3 th o nentm s . 1 2.0 ] The departrnent

prlontlzes ch11d care serv1ces w1th1n pnority one B for chlldren w1th spec1a1 needs dlsabﬂmes homeless fam111es and for

E. Priority four: Child care assistance for families whose income is above one hundred percent of the federal
poverty level but at or below [twe] one hundred sixty percent of the federal poverty level, adjusted annually in accordance
with federal guidelines. These families are certified for a 12 month block of time [subjeet-to-the-availability-of funds-and

renewable-subjectto-the-availabilibr of funds] and will remain eligible at or below two hundred percent of the federal poverty
level Exceptlons to the 12 rnonth certlﬁcatlon perlod are mcluded in 8.15.2.11 NMAC [The-department reserves-the right

is-prioti iabili 230 intad iting B .] The department pnontlzes ch11d care
services w1thm prlonty four for ch1ldren w1th speclal needs dtsabllltles [teea—pareats—and—hemeless—fem&hes} homeless
families, and for teen parents.

Fokk

8.15.2.12 RECERTIFICATION: Clients must recertify for services at the end of their eligibility period by
complying with all requirements of initial certification. Clients who recertify will qualify at or below two hundred percent of
the federal poverty level. If recertification is not completed in a timely manner, the case may be closed on the last day of the
month for which assistance is provided under the previous placement agreement. At time of recertification, clients must
provide proof of income, or proof of school enrollment. Changes in income, houschold size, employment, training or
educational status are noted in the client’s record. Co-payment, if applicable, is re-determined at the time of recertification.

8.15.2.13 CLIENT RESPONSIBILITIES: Clients must abide by the regulations set forth by the department and
...~ utilize child care assistance benefits only while they are working, attending school or participating in a training or educational
program.
A. Co-payments: Co-payments are paid by all clients receiving child care assistance benefits, except for
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CPS child care, at-risk child care, and quahﬁed grandparents or legal guardlans as defined in Paragraph (2) of Subsection C
of 8.15.2.11 NMAC. [E FRen eheld:] Co-pavments are determined by

income and household size. The co-p_ y]_nent schedule is pubhshed yearly at hgps //cyfd org/ehlld-care-serwces S
B. [ 1 n iR a ofthe e i .

¢hild:] Co-payments descrlbed in Subsectlon A of 8 15 2. 13 NMAC, are used for determmmg the base co—payment for the

first eligible child. Base co-payments for each additional child are determined at one half of the co-payment for the previous
child.

(1) The first child is identified as the child requiring the most hours of child care.

2) Each additional child will be ranked based on the most number of hours needed for child care to
the ieast number of hours needed for ChIld care.
C o

incare:] Each child’s co—p ment w111 be acl]usted based on the umts of services descrlbed in Subsecuon E of 8 15 2 1
NMAC, as follows:

{1 full time care will be based on one hundred percent of the base co-payment;
2 art time 1 care will be based on seventy-five percent of the base co-payment;
(3) part time 2 care will be based on fifty percent of the base co-payment; and
Y] part time 3 care will be based on twenty-five percent of the base co-payment.
bt 3
8.15.2.15 PROVIDER REQUIREMENTS:
FoER
D. Child care providers accept the rate the department pays for child care and are not allowed to charge

families receiving child care assistance above the department rate for the hours listed on the placement agreement. Failure to
comply with this requirement may result in sanctions or suspensmn of the child care ass1stance agreement

reglstratlon/educatlonal fee for anv Chlld who is receiving child care assistance benefits as listed under 8.15.2 NMAC. The
department shall pay a five dollar monthly, not to exceed sixty dollars per vear, registration/educational fee per child in full
time care. on behalf of department clients under 8.15.2 NMAC. Adjustments to the five dollar registration/educational fee I
will be made based on units of care.

may-suspend-the-child-care-assistance-contract:| In sﬂ:uatlons where an 1nc1dental cOst may oceur such as ﬁeid trms snec1a1

lunches or other similar situations, the child care provider is allowed to charge the child care assistance family the additiohal

cost, provided the cost does not exceed that charged to private pay families.

3) Child care providers are allowed to charge child care assistance families the applicable gross
receipts tax for the sum of the child care assistance benefit and co-payment.
L 3
8.15.2.17 PAYMENT FOR SERVICES:
L

C. The department shall pay a five dollar monthly, not to exceed sixty dollars per vear,
registration/educational fee per child in full time care. on behalf of department clients under 8.15.2 NMAC. Adjustments to
the five dollar registration/educational fee will be made based on units of care. The registration/educational fee will
discontinue when a placement closes as & result of a client changing providers, a provider discontinning services. a child care
placement agreement expiring. ot a provider’s license being suspended or expiring.

[€.]D. The amount of the payment is based upon the age of the child and average number of hours per week
needed per child during the certification period. The number of hours of care needed is determined with the parent at the
time of certification and is reflected in the provider agreement. Providers are paid according to the units of service needed
which are reflected in the child care agreement covering the certification period.

[B-]E.  The department pays for care based upon the following units of service:
Full time Part time 1 Part time 2 (only for split | Part time 3
custody or in cases where
a child may have two
providers)
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Care provided for an average of 30 Care provided for Care provided for an Care provided for an average
or more hours per week per month an average of average of [6]8-19 hours | of 7 or less hours per week
e, 8-29 hours per per week per month per month
. week per month '
Pay at 100% of full time rate Pay at 75 % of full | Pay at 50 % of full time Pay at 25% of full time rate
time rate rate

[E-]E. Hours of care shall be rounded to the nearest whole number.
[E] G. Monthly reimbursement rates:

Licensed child care centers

Infant Toddier Pre-school School-age
$720.64 $589.55 $490.61 $436.27
Licensed group homes (capacity: 7-12)

Infant Toddler Pre-school School-age
$586.07 $487.11 : $427.13 $422.74
Licensed family homes (capacity: 6 or less)

Infant Toddler Pre-school School-age
$566.98 $463.50 $411.62 $406.83
Registered homes and in-home child care

Infant Toddler Pre-school School-age
$289.89 $274.56 $251.68 $251.68

[&] H. The department pays a differential rate according to the license or registration status of the provider,
L national accreditation status of the provider if applicable, and star level status of the provider if applicable.
v [H:]L. Providers holding and maintaining CYFD approved national accreditation statug will receive the
7 (ifferential rate listed in Subsection 1. below, per child per month for full time care above the base rate for type of child care
(licensed center, group home or family home) and age of child. All providers who maintain CYFD approved national
accreditation status will be paid at the accredited rates for the appropriate age group and type of care. In order to continue at
this accredited refmbursement rate, a provider holding national accreditation status must meet and maintain licensing
standards and maintain national accreditation status without a lapse. If a provider holding national accreditation status fails to
maintain these requirements, this will result in the provider reimbursement reverting to a lower level of reimbursement.

() Providers who receive national accreditation on or before December 31, 2014 from an
accrediting body that is no longer approved by CYFD will no longer have national accreditation status, but will remain
eligible to receive an additional $150 per child per month for full time care above the base rate for type of child care (licensed
center, group home or family home) and age of child until December 31, 2017.

(a) In order to continue at this reimbursement rate untit December 31, 2017 a provider
holding accreditation from accrediting bodies no longer approved by CYFD must maintain licensing standards and maintain
accreditation without a lapse.

(b If the provider fails to maintain their accreditation, the provider reimbursement will
revert to the base reimbursement rate unless they have achieved a FOCUS star level or regain national accreditation status
approved by CYFD. : :

)] The licensee shall notify the licensing authority within 48 hours of any adverse action by the

national accreditation body against the licensee’s national accreditation status, including but not limited to expiration,
suspension, termination, revocation, denial, nonrenewal, lapse or other action that could affect its national accreditation
status. All providers are required to notify the department immediately when a change in accreditaiion status occurs.
{Fl1id.  The department will pay a differential rate per child per month for full time care above the base
reimbursement rate to providers achieving higher Star levels by meeting FOCUS essential elements of quality as follows:

2+ Star FOCUS Child Care Centers, Licensed Family and Group Homes

Infant Toddler Pre-school School-age

$88.00 $88.00 $88.00 $88.00
e 3 Star FOCUS Child Care Centers, Licensed Family and Group Homes '

Infant Toddler Pre-school School-age
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°

$100.00 . $100.00 I $100.00 $100.00

4 Star FOCUS Licensed Family and Group Homes oo
Infant -1 Toddler Pre-school School-age P
$180.00 $180.00 $180.00 $180.00

5 Star FOCUS or CYFD approved national accreditation Licensed Family and Group Homes

Infant Toddler Pre-school School-age

$250.00 $250.00 $250.00 $250.00

4 Star FOCUS Child Care Centers

Infant Toddler Pre-school School-age

$280.00 $280.00 525000 $180.00

3 Star FOCUS or CYFD approved national accreditation Child Care Centers

Infant 7 Toddler Pre-school School-age

§550.00 T {sss000 | 83000 . | $25000

[1K. Inorder to continue at the FOCUS reimbursement rates, a provider must meet and maintain the most
recent FOCUS eligibility requirements and star level criteria. If the provider fails to meet the FOCUS eligibility
tequirements and star level criteria the provider reimbursement will revert to the FOCUS criteria level demonstrated.
[%] L. Differential rates determined by achieving higher star levels determined by AIM HIGH essential
elements of quality will be discontinued effective December 31, 2017. The department will pay a differential rate to
providers achieving higher star levels determined by the AIM HIGH essential elements of quality until December 31, 2017 as
follows: 3-Star at $88.00 per month per child for full time care above the base reimbursement rate; 4-Star at $122.50 per
month per child for full time care above the base reimbursement rate, and 5-Star at $150.00 per child per month for full time
care above the base reimbursement rate. In order to continue at these reimbursement rates, a provider must maintain and
meet most recent AIM HIGH star criteria and basic licensing requirements. If the provider fails to meet the requirements, this PN
will result in the provider reimbursement reverting to the base reimbursement rate.
[E] M. The department pays a differential rate equivalent to five percent, ten percent or fifteen percent of the
applicable full-time/part-time rate to providers who provide care during non-traditional hours. Non-traditional care will be
paid according to the following charts:

e

1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk
After hours 5% 10% 15%

1-10 hrs/wk 11-20 hrs/wk 21 or more hrs/wk
Weekend hours : 5% 10% 15%

[ME]N. If a significant change occurs in the client’s circumstances, {(see Subsection G of 8.15.2.13 NMAC) the
child care placement agreement may be modified and the rate of payment is adjusted. The department monitors attendance
and reviews the placement at the end of the certification period when the child is re-certified.

[:] Q. The department may conduct provider or parent audits to assess that the approved service units are
consistent with usage. Providers found to be defrauding the department are sanctioned. Providers must provide all relevant
information requested by the department during an audit.

[O:] P, Payments are made to the provider for the period covered in the placement agreement or based on the
availability of funds.
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progosing changss fo the following reguiations:

« Amenged - 3.15.2 NMAL - Requiraments for Chilg Care Assistance Programs for Ciients and

Child Care Broviders

» Child Care Assiziance

o Child Care « icensiog and Registered Homes

= s - - - = .
Heme | Contact CYFD | Site Map | Foliow Us | Webmaster | Privacy Palicy | Emiploviment | State of New Mexico
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Gonzales, Debra A., CYED

( " rom: Gonzales, Debra A, CYFD

Sent: Friday, July 26, 2019 2:01 PM

To: Brown, Kimberly, CYFD; Steward, Patricia A., CYFD

Ce: ReboltedoRea, Alejandra, CYFD; Raymond Vigil (raymond.vigil@state.nm.us)

Subject: Please post in all of ECS offices

Attachments: CYFDearly_Notice_Amend_Final.docx; CYFD_8 8 3NMACNatice_Rev7 _18_2019np.docx;
CYFD_8 16 2ZNMACNoticeRev7_18_2019np.docx; CYFD_8 17 2NMACNoticeRev7_18_
2019np.docx

Tracking: Recipient Read
Brown, Kimberiy, CYFD Read: 07/26/2019 3.05 PM
Steward, Patricia A, CYFD Read: 07/26/2019 2:28 PM
RebolledoRea, Algjandra, CYFD Read: 07/26/2019 2:46 PM

Raymend Vigil (raymond.vigil@state.nm.us)

Hello,

We need to make that attached notices available in all field and regional child care offices.
_,\:Thank you®
.fDebra

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

Early Childhood Services
Information Governance

Program, Policy, Audit and Reports
Mew Mewino Chkdren, wpreiding essential dxtas forMew exeo endideen

Yauth & Families Degariment
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State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

MICHELLE LUJAN GRISHAM BRIAN BLALOCK

GOVERNOR CABINET SECRETARY
HOWIE MORALES TERRY L. LOCKE
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY

«Full Name»
«Address 1» «Address 2» «Address 3»
«City», «State» «Zip_Code»

Dear Family: ' July 29, 2019

This letter serves as notice that Children, Youth and Families Department (CYFD} will hold two formal public hearings to propose regulation
changes.

The first public hearing will be held on Thursday, August 29, 2019, at 10:00 am. CYFD is proposing changes to the following regulations:
s 883 NMAC — Social Services - Children, Youth and Families General Provisions, Governing Background Checks and
Employment History Verification
s 8.16.2 NMAC - Child Care Licensing, Child Care Centers, Out of School Time Programs, Family Child Care Homes, and other
Early Care and Education Programs
* 8.17.2 NMAC — Social Services —Non-Licensed Child Care, Requlremeuts Governing Registration of Non-Licensed Family Child
Care Homes
The significant proposed changes to the rules are to amend the background check requirements to add language to incorporate a two-step
clearance process for staff members. A notice of provisional employment or background check eligibility will be required prior to
commencing employment and will include a timeline for issuance of the notice. These amendments are required for CYFD to comply with
federal requirements. In addition, language will be included in 8.16.2 NMAC and 8.17.2 NMAC, requiring policies and procedures ensuring
that a registered sex offender does not have access to the facility where children are present and requiring household members reaching the
g of 18 to submit their background check within 30 days after their eighteenth birthday.

- -ffie second public hearing will be held on Friday, August 30, 2019, at 10:00 am. CYFD is proposing changes fo the following regulations:
s 8.15.2 NMAC - Requirements for Child Care Assistance Programs for Clients and Child Care Providers

The significant proposed changes to the rule are to amend the eligibility levels for child care assistance, to eliminate the waiting hst for

child care assistance, to provide an explanation of the co-payment calculation and where to find the co-payment schedule, to comply with

federal regulation to pay for registration/educational fees for children receiving child care assistance benefits on behalf of client, and to

address the overlap of care hours under payment for services. Pursuant to the continnation of this rule change, amendments were made to

the following sections: 8.15.2.9 NMAC; 8.15.2.12 NMAC,; and §.15.2.13 NMAC.

The public hearings will be held in Apodaca Hall of the PERA Building located at 1120 Paseo de Peralta, Santa Fe, New Mexico 87502.
The purpose of these public hearings is to receive public comment regarding proposed changes to the above regulations. Any interested
member of the public may attend the hearings and will be provided a reasonable opportunity to offer public comment, either orally or in
writing, including presentation of data, views or arguments on the proposed rules during the hearing. Copies of the proposed rules may be
found at CYFD)'s website at hitps://www.newmexicokids.org/ or may be obtained from 1120 Paseo de Peralta, Santa Fe, New Mexico, 30
days prior to the Public Hearing.

Written public comment, including presentation of data, views or arguments on the proposed rules, from any interested member of the
public, may also be submitted via email to CYFD-ECS-PublicComment(@state.nm.us with the subject line “Public Comment,” or via first
class mail to, or by hand delivery to Kimberly Brown, Child Care Services Bureau, Children, Youth and Families Department, P.O. Drawer
5160, Santa Fe, New Mexico 87502-5160. The comment period ends at the conclusion of the public hearing.

PLEASE BE ADVISED THAT THESE PROPOSED REGULATION CHANGES DO NOT AFFECT CURRENT ELIGIBILITY
T FAMILIES. If you have any questions, please call Kimberly Brown at 505-841-4821 or 1-800-832-1321.

Sincerely,

Hﬂq&mﬂvMMm

.. _kjandra Rebolledo Rea, Acting Division Director
“Early Childhood Services, Children, Youth and Families Department




State of New Mexico |
CHILDREN, YOUTH andFAMILIES DEPARTMENT

MICHELLE LUJAN GRISHAM BRIAN BLALOCK £
GOVERNOR CABINET SECRETARY
HOWIE MORALES TERRY L. LOCKE
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY
Provider Name Jul o L1y

Address
City, State and Zip

Dear Child Care Provider:

This letter serves as notice that Children, Youth and Families Department (CYFD) will hold two formal public hearings to propose regulation
changes.

The first public hearing will be held on Thursday, August 29, 2019, at 10:00 am. CYFD is proposing changes to the following regulations:
e 883 NMAC - Social Services. - Children,.Youth and Families General Provisions,  Governing. Backgtound Checks and
Employment H1story Verification
s 8.16.2 NMAC — Child Care Licensing, Child Care Centers, Out of School Time Programs, Family Child Care Homes, and other
Early Care and Education Programs
s 8.17.2 NMAC —Social Services — Non-Licensed Child Care, Requirements Governing Registration of Non-Licensed Family Child
Care Homes
The significant proposed changes to the rules are to amend the background check requirements to add language to incorporate a two-step
clearance process for staff members. A notice of provisional employment or background check eligibility will be required prior to
commencing employment and will include a timeline for issuance of the notice. These amendments are required for CYFD to comply with
federal requirements. In addition, language will be included in 8.16.2 NMAC and 8.17.2 NMAC, requiring policies and procedures ensuring
that a registered sex offender does not have access to the facility where children are present and requiring household members reaching the
age of 18 to submit their background check within 30 days after their eighteenth birthday.

The second public hearing will be held on Friday, August 30, 2019, at 10:00 am. CYFD is proposing changes to the following regu.lati‘- S
+ 8.15.2 NMAC - Requirements for Child Care Assistance Programs for Clients and Child Care Providers

The significant proposed changes to the rule are to amend the eligibility levels for child care assistance, to eliminate the waiting list for

child care assistance, to provide an explanation of the co-payment calculation and where to find the co-payment schedule, to comply with

federal regulation to pay for registration/educational fees for children receiving child care assistance benefits on behalf of client, and to

address the overlap of care hours under payment for services. Pursuant to the continuation of this rule change, amendments were made to

the following sections: §.15.2.9 NMAC; 8.15.2.12 NMAC; and 8.15.2.13 NMAC.

The public hearings will be held in Apodaca Hall of the PERA Building located at 1120 Paseo de Peralta, Santa Fe, New Mexico 87502.
The purpose of these public hearings is to receive public comment regarding proposed changes to the above regulations. Any interested -
member of the public may attend the hearings and will be provided a reasonable opportunity to offer public comment, either orally or in
writing, including presentation of data, views or arguments on the proposed rules during the hearing. Copies of the proposed rules may be
found at CYFD’s website at https://www.newmexicokids.org/ or may be obtained from 1120 Paseo de Peralta, Santa Fe, New Mexico, 30
days prior to the Public Hearing.

Written public comment, including presentation of data, views or arguments on the proposed rules, from any interested member of the
public, may also be submitted via email to CYFD-ECS-PublicComment@state.nm.us with the subject line “Public Comment,” or via first
class mail to, or by hand delivery to Kimberly Brown, Child Care Services Bureau, Children, Youth and Families Department, P.O. Drawer
5160, Santa Fe, New Mexico 87502-5160. The comment period ends at the conclusion of the public hearing.

PLEASE BE: ADVISED THAT THESE PROPOSED. REGULATION CHANGES DO NOT AFFECT CURRENT ELIGIBILITY
TO FAMILIES. Ifyou have any questions, please call Kimberly Brown at 505-841-4821 or 1-800-832-1321.

Sincerely,

: o) ‘

ﬁ[qma&@ thallit
Alejandra Rebolledo Rea, Acting Division Director B
Early Childhood Services, Children, Youth and Families Department L




State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

- MICHELLE LUJAN GRISHAM BRIAN BLALOCK
GOVERNOR CABINET SECRETARY
HOWIE MORALES TERRY L. LOCKE
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY
Estimado familias: 29 de julio de 2019

Esta carta sirve como aviso de que el Departamento de Nifios, Jévenes y Familias (CYFD) llevara a cabo dos audiencias publicas formales
para proponer cambios en la regulacion. ’

La primera audiencia piblica se llevard a cabo el jueves 29 de agosto de 2019 a las 10:00 a.m. CYFD propone cambios a las siguientes
regulaciones:
= 8.8.3 NMAC - Servicios sociales - Disposiciones generales para nifios, jovenes v familias, verificacién de antecedentes pena.les
y verificacién del historial de empleo
+ 8.16.2 NMAC - Licencias de cuidado infantil, centros de cuidado infantil, programas de tiempo fuera de la escuela, hogares de
cuidado infantil familiar ¥ otros programas de educacion y cuidado temprano
» 8.17.2 NMAC - Servicios sociales - Cuidado infantil sin licencia, requisitos que rigen ¢l registro de hogares de cuidado infantil
familiar sin licencia
Los cambios significativos propuestos a las reglas son para enmendar los requisitos de verificacion de antecedentes penales y agregar
lengunaje incorporando un proceso de autorizacién de dos pasos para los miembros del personal. Se requerird obtener un aviso de empleo
provisional o elegibilidad de verificacidn de no-antecedentes antes de comenzar el empleo e incluird un cronograma para la emision del
aviso. Estas enmiendas son necesarias para que CYFD cumpla con los requisitos federales. Ademas, el lenguaje se incluird en 8.16.2 NMAC
y 8.17.2 NMAC, lo que requiere politicas y procedimientos que garanticen que ningin delincuente sexual registrado tenga acceso a la
instalacién donde los nifios estin presentes y que los miembros del hogar que cumpien 18 afios presenten su verificacion de antecedentes
dentro de los 30 dias posteriores a su decimoctavo cumpleafios.

La segunda audiencia piblica se Hevard a cabo el viernes 30 de agosto de 2019 a las 10:00 a.m. CYFD propone cambios a las siguientes

_-Tegulaciones:

%_

E = 8.15.2 NMAC: requisitos para los programas de asistencia de cuidado infantil para clientes y proveedores de cuidado infantil
“Los cambios significativos propuestos a la regla son enmendar los niveles de elegibilidad para asistencia de cuidado infantil, eliminar la
lista de espera para asistencia de cuidado infantil, proporcionar una explicacién del calculo del copago y dénde enconirar el cronograma de
copago, para cumplir con la regulacidn federal y pagar los cargos de inscripcion / educacionaies para los nifios que reciben beneficios de
asistencia de cuidado infantil en nombre del cliente, y por akimo para corregir la superposicién de los horarios de cuidado bajo el pago de
fos servicios. En virtud con la continuacién de este cambio de regla, se hiciéron enmiendas a las siguienies secciones: 8.15.2.9 NMAC;
8.152.12 NMAC; y 8.15.2.13 NMAC.

Las audiencias piiblicas se Hevaran a cabo en el Salon Apodaca del Edificio PERA ubicado en 1120 Paseo de Peralta, Santa Fe, Nuevo
Meéxico 87502. El proposito de estas andiencias publicas es para recibir comentarios piblicos sobre los cambios propuesios a las
regnlaciones mencionadas anteriormente. Cualquier miembro del pablico interesado puede asistir a las audiencias donde se brindard una
oportunidad razonable para ofrecer comentarios piiblicos, ya sea oralmente o por escrito, incluida la presentacion de datos, puntos de vista
o argumentos sobre las reglas propuestas durante la audiencia. Las copias de las reglas propuestas se pueden encontrar en el sitio web de
CYFD en https://www.newmexicokids.org/ o se pueden obtener en 1120 Paseo de Peralia, Santa Fe, Nuevo México, 30 dias antes de la
Audiencia Piblica. ‘

Los comentarios piblicos escritos, incluyendo la presentacion de datos, puntos de vista o argumentos sobre las reglas propuestas, de
cuzlquier miembro interesado del publico, también se pueden enviar por correo electrénico a CYFD-ECS-PublicComment(@state.nm.us
con la linea de asunto "Comentario piiblico ", O por correo de primera clase, o entregado en persona a Kimberly Brown, Oficina de Servicios
de Cuidado Infantil, Departamento de Nifios, Jovenes y Familias, PO Drawer 5160, Santa Fe, Nuevo Meéxico 87502-5160. El perfodo de
comentarios finaliza a la conclusion de la andiencia publica.

TENGA EN CUENTA QUE ESTOS CAMBIOS DE REGULACION PROPUESTOS NO AFECTAN LA ELEGIBILIDAD
ACTUAL A LAS FAMILIAS. Si tiene alguna pregunta, llame a Kimberly Brown al 505-841-4821 o al 1-800-832-1321.

Sinceramente,

ey

Alsjandra Rebolledo Rea, Acting Division Director
_arly Childhood Services
“Children, Youth and Families Department




State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

BRIAN BLALOCK £
CABINET SECRETARY

MICHELLE LUJAN GRISHAM
GOVERNOR

TERRY L. LOCKE
DEPUTY CABINET SECRETARY

HOWIE MORALES
LIEUTENANT GOVERNOR

Estimado proveedor de cuidado infantil: o | 29de julio de 2019

Esta carta sirve como aviso de que el Departamento de Nifios, Jovenes y Familias (CYFD) llevara a cabo dos audiencias puiblicas formales
para proponer cambios en la regulacion.

La primera andiencia piiblica se llevard a cabo el jueves 29 de agosto de 2019 a las 10:00 a.m. CYFD propone cambios a las siguientes
regulaciones:
* 8.8.3 NMAC - Servicios sociales - Disposiciones generales para nifios, jovenes y familias, verificacién de antecedentes penales
y verificacion del historial de empleo
* 8.16.2 NMAC - Licencias de cuidado infantil, centros de cuidado infantil, programas de tiempo fuera de la escuela, hogares de
cuidado, infantil familiar y otros programas de educacién y cuidado temprano. B
* 8.17.2 NMAC - Servicios sociales - Cuidado infanti] sin licencia, requisitos que rlgen el reglstro de hoga.res de cuidado infantil
familiar sin licencia
Los cambios significativos propuestos a las reglas son para enmendar los requisitos de verificacién de antecedentes penales y agregar
lenguaje incorporando un proceso de autorizacion de dos pasos para los miembros del personal. Se requerira obtener un aviso de empleo
prov151ona1 o elegibilidad de verificacion de no-antecedentes antes de comenzar el empleo e incluird un cronograma para la emisién del
aviso. Estas enmiendas son necesarias para que CYFD cumpla con los requisitos federales. Ademas, el lengnaje se incluira en 8.16.2 NMAC
y 8.17.2 NMAC, lo que requiere politicas y procedimientos que garanticen que ningtin delincuente sexual registrado tenga acceso a la
instalacién donde los nifios estan presentes y que los miembros del hogar que cumplen 18 afios presenten su verificacion de antecedentes
dentro de los 30 dias posteriores a su decimoctavo cumpleafios.

La segunda audiencia piblica se llevara 2 cabo el viernes 30 de agosto de 2019 2 las 10:00 a.m. CYFD propone cambios a las siguientes
regulaciones:
» 8.15.2 NMAC: requisitos para los programas de asistencia de cuidado infantil para clientes y proveedores de cuidado mfantﬂ{

Los cambios significativos propuestos a la regla son enmendar los niveles de elegibilidad para asistencia de cuidado infantil, eliminar* h
lista de espera para asistencia de cuidado infantil, proporcionar una explicacién del céleulo del copago y dénde encontrar el cronograma de
copago, para cumplir con la regulacion federal y pagar los cargos de inscripcion / educacionales para los nifios que reciben beneficios de
asistencia de cuidado infantil en nombre del cliente, y por tltimo para corregir [a superposicién de los horarios de cuidado bajo €l pago de
los servicios. En virfud con Ia continuacion de este cambio de regla, se hicieron enmiendas a las signientes secciones: 8.15.2.9 NMAC;
8.152.12 NMAC; y 8.15.2.13 NMAC.

Las audiencias publicas se llevarén a cabo en el Salén Apodaca del Edificio PERA ubicado en 1120 Paseo de Peralta, Santa Fe, Nuevo
México 87502, El propésito de estas audiencias piiblicas es para recibir comentarios piblicos sobre los cambios propuestos a las
regulaciones mencionadas anteriormente. Cualquier miembro del piblico interesado puede asistir a las audiencias donde se brindara una
oportunidad razonable para ofrecer comentarios piiblicos, ya sea oralmente o por escrito, incluida la presentacién de datos, puntos de vista
0 argumentos sobre las reglas propuestas durante la audiencia. Las copias de las reglas propuestas se pueden encontrar en el sitio web de
CYFD en htips:/fwww.newmexicokids.org/ o se pueden obtener en 1120 Paseo de Peralta, Santa Fe, Nuevo México, 30 dias antes de la
Audiencia Piblica.

Los comentarios publicos escritos, incluyendo la presentacion de datos, puntos de vista o argumentos sobre las reglas propuestas, de
cualquier miembro interesado del piiblico, también se pueden enviar por correo electrénico a CYFD-ECS-PublicComment@state.nm.us
con la linea de asunto "Comentario ptiblico ", O por correo de primera clase, o entregado en persona a Kimberly Brown, Oficina de Servicios
de Cuidado Infantil, Depariamento de Nifios, Jévenes y Familias, PO Drawer 5160, Santa Fe, Nuevo México 87502-5160. El periodo de
comentarios finaliza a la conclusién de la audiencia publica. -

TENGA EN CUENTA QUE ESTOS CAMBIOS DE REGULACION PROPUESTOS NO AFECTAN LA ELEGIBILIDAD
ACTUAL A LAS FAMILIAS. Si tiene alguna pregunta, lame a Kimberly Brown al 505-841-4821 o al 1-800-832-1321.

Sinceramente,

Alejandra Rebolledo Rea, Acting Division Director

Early Childhood Services
Children, Youth and Families Department




Gonzales, Debra A., CYFD

[/ \'rom: Gonzales, Debra A., CYFD

Sent: Monday, July 29, 2019 440 PM

To: lcs@nmlegis.gov’ -

Cc: RebolledoRea, Alejandra, CYFD; Montoya, Thomas, CYFD; Brown, Kimberly, CYFD; Jim
Cowan (James.Cowan@state.nm.us); Raymond Vigil (raymond.vigil@state.nm.us)

Subject: Children, Youth and Families Department - Notice of Rulemaking and Public Rule
Hearings

Attachments: 08.008.003_NMAC_Notice.pdf; 08.0016.0002_NMAC_Notice.pdf; 08.017.0002
_NMAC_Notice.pdf; CYFDearly_Notice_Amend_Final.pdf

Tracking: Recipient Read
'les@nmilegis.gov’
RebolledcRea, Alejandra, CYFD Read: 07/29/2019 5:00 PM
Montoya, Thomas, CYFD Read: 67/29/2019 4:49 PM

Brown, Kimberly, CYFD
Jim Cowan {James,Cowan@state.nm.us) Read: 07/29/2019 4:45 PM
Raymond Vigil (raymond vigil@state.nm.us} Read: 07/29/2019 4:41 PM

As part of the New Mexico State Rules Act requirement of providing notice to the New Mexico
Legislative Council for distribution to appropriate interim and standing legislative committees,
ttached are four {4) Notice of Rulemaking and Public Rule Hearings for the following
proposed changes:

¢ 8.8.3 NMAC-Social Services - Children, Youth and Families General Provisions, Governing
Background Checks and Employment History Verification

e 8.16.2 NMAC - Child Care Licensing, Child Care Centers, Qut of School Time Programs,
Family Child Care Homes, and other Early Care and Education Programs

e 8.17.2 NMAC - Social Services — Non-Licensed Child Care, Requirements Governing
Registration of Non-Licensed Family Child Care Homes

e 8.15.2 NMAC-Requirements for Child Care Assistance Programs for Clients and Child Care
Providers

Please let us know if you have any questions or comments.
Thank you!

: f)ebra

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager

1




SANTA FE <
NEW MEXICAN

Founded 1849
(*\.
CHILDREN YOUTH AND FAMILY. ACCOUNT: 2034
PO BOX 5160
SANTA FE, NM 87502 AD NUMBER: 0000261051
LEGAL NO 86060 P.O.#: 0000065396
1 TIME(S) 347.21
AFFIDAVIT 10.00
TAX 30.14
TOTAL 387.35

AFFIDAVIT OF PUBLICATION

STATE OF NEW MEXICO
COUNTY OF SANTA FE

I, C. Valdez, being first duly sworn declare and say that | am Legal
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily
newspaper published in the English language, and having a general

(" I circulation in the Counties of Santa Fe, Rio Arriba, San Miguel, and Los

- Alamos, State of New Mexico and being a newspaper duly qualified to

publish legal notices and advertisements under the provisions of Chapter
167 on Session Laws of 1937; that the Legal No 86060 a copy of which is
hereto attached was published in said newspaper 1 day(s) between
07/30/2019 and 07/30/2019 and that the notice was published in the
newspaper proper and not in any supplement; the first date of publication
being on the 30th day of July, 2019 and that the undersigned has personal
knowledge of the matter and things set forth in this affidavit.

Ve

LEGAL ADVERTISEM T REPRESENTATIVE

Subscried and sworn to before me on this 30th day of July, 2019

Notawm 7’7 JQJL[/LU“V\/-'\

(. Commission Expires: 2~ 20 —Z~Z2—

OFFICIAL SEAL

3 Anne M Icenhower

NOTARY PUBLIC
STATE OF NEW MEXICO

My Commission Expires_ Z—— )~

ewMexican.com . = =

2 East Marcy Street, Santa Fe, NM 8750 303 - fax: 505-984- 1785 - P. .‘i"~Box 2048, Santa  NM 87504-2048 -




igned, on oath states that she is an authorized Representative of

his newspaper is duly qualified ta publish legal notices

aning of Section 3, Chapter 187, Session Laws of 12837, and that
o of assassed as court cost; that the notice, copy of which hereto
paper in the regular daily edition, for 1 time(s) on the following

OFFICIAL SEAL

Susan Ramirez
NOTARY PUBLIC - STATE NEW MEXICO

% My Commission Expires:
i 7

1 .
me, a Nota@’ublic‘ in and <

late of New Mexico this







ﬁ.

k/’ Ad#:0001292135 blic
P O : 0000065935 Notary Pu N
# of Affidavits :0.00 State of Wiscons

AFFIDAVIT OF PUBLICATION

Ad No.
0001292135

CINDY RITCH
CHILDREN YOUTH & FAMILIES
PO DRAWER 5160

SANTA FE NM 875025160

I, a legal clerk of the Las Cruces Sun-News, a
newspaper published daily at the county of Dona
Ana, state of New Mexico and of general paid
circulation in said county; that the same is a duly
qualified newspaper under the laws of the State
wherein legal notices and advertisements may
be published; that the printed notice attached
hereto was published in the regular and entire
edition of said newspaper and not in supplement
thereof on the date as follows, to wit;

07/30119

Despondent further states this newspaper is
duly qualified to publish lega! notice or
advertisements within the meaning of Sec,

Chapter 167, Laws of 1937.
<
) .

Legal Clerk
STATE OF WISCONSIN ss
County of Brown :
Subscribed and sworn before me this
30th of July 2019.

W{Mw %zmaw

! ARY PUBYIC in and for
k rewn Courty, Wisconsin

9/543

My Commission Expires

NANCY HEYRMAN

IMAGE
ATTACHED




.

.
F( NOTICE OF RULEMAKING AND CONTINUING PUBLIC RULE HEARING

The New Mexico Children, Youth and Families Department hereby gives notice as required under
Section 14-4-5.2 NMSA 1978 and 1.24.25.11 NMAG that it proposes {o adopt amendments io the
Tallowing rule regarding CHILD CARE A$SISTANCE as authorizad by Section 9-2A-7 NMSA 1978:

8.15.2,7 NMAC - DEFINITIONS

8.15.2.9 NMAC—~ PRIGRITIES FOR ASSISTANCE
8.15.2.12 NMAC ~ RECERTIFICATION
8.15.2.13 NMAC — CLIENT RESPONSIBILITIES
8.15.2.15 NMAC - PROVIDER REQUIREMENTS
8.15.2.17 NMAC ~ PAYMENT FOR SERVICES

No fechnical scientific infarmation was consuited in drafting his propased rule.

Purpose of proposed rule: The purpose of the rule s to amend the eligibility levels for child care
assistance, to ellminate the walting kst for chitd care assistance, to provide an explanation of the
ca-payment calculation and where to find the co-payment schedule, to comply with federal requlation
1o pay for registration‘educational fees for children recelving child care assistance benefits en behalf
af clignt, and to address the overlap of care howrs under payment for services. Pursuant to the
continuation of this rule change, amendments were made to the Tollowing sections: 8.15.2.9 NMAC;
8.15.2.12 NMAC; and 8.15.2.13 NMAC.

Copies of the proposed rule may be found at CYFD's website at hitps:Fwvow newmexicokids.org/ or
may be obtained from 1120 Pasep De Peralta, Santa Fe, New Mexico, 20 days prior to the Pubti
Hearing.

tica )i{ rimg: The public rute hearing that was originally scheduled for July 8,2019
will held on Friday, August 30, 2619 at 10:00 a.m, in Apodaca Hall, 1120 Paseo de Peralta, Santa Fe,
New Mexico 87502, The publlic hearing will be conducted in a fair and equitable manner by a CYFD
anency representative or hiearing officer and shall be recorded, Any interested member at the public
may attend the hearing and will be pravided a reasonable opportunity to offer publle comment, elther
arally or in writing, including presentation of data, views, or arguments, on e propoased rée during
the bearing. Individuals with disabilities who need any form of auxiliary aid to attend or participate in
the public hearing are asked to contact Debra Gonzales at tebra.gonzales@stata.nm.us. CYFD will
make every effort to accommodate 2l reasonable requests, but cannat guarantee accommodation of a
request that Is not recelved at least fen calendar days before the scheduled frearing.

Ngfice of acceplance of written publle comment: Writen pubfic comment, incluging presentation of

data, views, or arguments about the proposed irle, from any interested member of the public, may also

be subimitted via email fo CYFD-ECS-PublicComment@state.nm.us with the subject fing “8.15.2 NMAC

P~ Comment,” or via first class mall to, Child Care Services Bureau, Children, Youth and Famitles

{ jent, RO, Drawer 5160, Santa Fe, New Mexico 87502-5180 or hy hand delivery to Kimbarly
. ...+ The comment period ends 2 the concluston of the public hearing on August 30, 2019,

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS ¥ AUDIENCIA PUBLIGA

&l Departamento de Nifios, Jovenes y Familias de Nuevo México per este medin da aviso como se
requiere bajo la Secclén 14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC que propone adoptar enmiendas
a las slguientes regtas con respecto a ASISTENCIA DE CLIDADG INFANTIL segin autorizado por la
seccifin 9-2A-7 NMSA 1978;

B.15.2.7 NMAC ~ DEFINICIONES
8.15.2.9NMAC - PRICRIDADES PARA ASISTENCIA
8.15.2.12 NMAC - RECERTIFICACION

£.15.,2.13 NMAC — RESPONSABILIGADES DEL CUENTE
8.15.2.15 NMAC — REQUISITOS DEL PROVEEDOR
8.15.2.17 NMAC — PAGOS POR SERVICIOS

No se cansulté informacidn clentifica o técnica cuando se redactaron las ropuestas leyes
adminisirativas.

Propésita de Ias propuestas leyes administrativas: E1 propdsito de las leyes administrativas es

snmendar l0s niveles de elegibilidad para la asistencia de cuidado de nifios, eliminar la lista de espera
para asistencia, propercionar una explicacion del cdlculs da copago y donde encontrar el programa
de tarifas para copagn, ¥ estar conforme con regulacion federal de pagar las tarifes educacionalas y
de registracion para ifios recibiendo beneficios de asistencia de culdado de riios an nombre del
cliente, y abordar el iraslapo de horas ce culdado bajo paga por servicios. Se hicieran enmiendas a las
siguientes secciones: 8.15.29.F, NMAC; 8.15.2.12 NMAC; v 8.15.2.13 B, NMAC.

Coplas de fas prapuestas leyes administraiivas pueden ser localizadas en el sitio de la red de CYFD
@hlips:/fwww.newmexicokids,org/ o se puzden oblener en: 1120 Paseo De Peralla, Santa Fe, New
Méxice, 20 dias antes da la Audiencia Piblica,

Avise de Audiencia Piblica de leves administrativas; La audiencia piiblica de leyes adminisirativas

qus criginelmente fuz programada para. el Junes 8 de fulio de 2019 serd el s viemes, 30 de agosto,
2019 a las 10:00 a.m. en 1120 Paseo de Peraka, Sanla Fe, Nuevo México 87502, en la sala Apodaca
Hall. La audiencia piblica se Ilevard 4 cabo de manera justa y equitativa por un rapresentante de
la agencia de CYFD ¢ el funcionaric de audiensias ¥ serd grabada. Cualquier miembro del priblico
interesade en asistir Ja audiencia tendrd un una oportunidad razonable para ofracer comentarios al
piblico, oralmente o por escrito, incluso una presentacin de datas, puntos de vista § ¢ argumentos,
sobre las propuestas, Persones con discapacitades que necesiten cuafguier forma de asistencia
awdliar para asistir o participar en la autiencia plbfica deben comunicarse con Debra Gonzatesdebra,
gonzales@state.nm.us. CYFD hard todos los esfuerzos posibles para acomodar todas solicitudes
razenables, pero ro puede garantizar acomodar soliciludes QuE no sean recibas por lo menos diez dias
£ “tlafecha programada para la audiencia,

. & acef 6n de comentarip poblie r escrite: Comentarios piblicos por escritos, incluso
presentacianes de datos, puntos de vista o argumentos de cualguler miembro del publico interesado,
sobre las propuestas leyes administrativas, pueden ser enviados a través de carreo electrénico a:
CYFD-ECS-PublicComment@state.nm.us, especificande en la linea de  Asunto; "8.17.2 NMAC Public
Comment," o por correo de primera clase a Child Care Services Bureau, Children, Youth and Families
Depariment, P.0. Drawer 5160, Santa Fe, New Mexico 87502-5160, ¢ se puede entregar en mano &
Kimberly Brown. El perfodo de comentarios termina a la conclusian de la audiencia piblica del 30 de
agosta de 2019.
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Gonzales, Debra A., CYFD

(\From: Gonzales, Debra A., CYFD
Sent: Tuesday, July 30, 2019 7:55 AM
To: Gonzales, Debra A., CYFD
Subject: Notice of Rulemaking and Public Rule Hearings
Attachments: 08.008.003_NMAC_Notice.pdf; 08.0016.0002_NMAC_Notice.pdf; 08.017.0002

NMAC_Notice.pdf; 08.0015.0002_NMAC_Notice.pdf

Children, Youth and Families Department (CYFD) will hold two formal public hearings to propose regulation
changes.

The first public hearing will be held on Thursday, August 29, 2019, at 10:00 am. CYFD is proposing changes to
the following regulations:
e 8.8.3 NMAC —Social Services - Children, Youth and Families General Provisions, Governing Background
Checks and Employment History Verification
e 8.16.2 NMAC —Child Care Licensing, Child Care Centers, Out of School Time Programs, Family Child Care
Homes, and other Early Care and Education Programs
e 8.17.2 NMAC ~ Social Services — Non-Licensed Child Care, Requirements Governing Registration of Non-
Licensed Family Child Care Homes

The second public hearing will be held on Friday, August 30, 2019, at 10:00 am. CYFD is proposing changes to
--.the following regulation: _
e Amended - 8.15.2 NMAC - Requirements for Child Care Assistance Programs for Clients and Child Care
Providers

Attached are the four (4) Notice of Rulemaking and Public Rule Hearings.

They can also be found on the NM Kids website at www.newmexicokids.org

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office; 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

Early Childhood Services
Information Governance

Program, Policy, Auditand Reports
Mew Mexice Childiren, sifiTOuiding skoomid aata sorwices for Mow Mexizo childron
Youth & Familins Department




() List of individuals to whom notice was mailed
or sent electronically as required by
1.24.25.14.A

e Names of child care assistance recipients who were
notified may be requested through an IPRA.

¢ Names of child care providers who were notified
may be requested through an IPRA.
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TITLE 8 SOCIAL SERVICES

CHAPTER 15 CHILD CARE ASSISTANCE

PART 2 REQUIREMENTS FOR CHILD CARE ASSISTANCE PROGRAMS FOR CLIENTS AND
CHILD CARE PROVIDERS

8.15.2.1 ISSUING AGENCY: Children, Youth and Families Department.
{8.15.2:1 NMAC - Rp, 8.15.2.1 NMAC, 10/1/16]

8.15.2.2 SCOPE: This policy applies to all clients secking child care assistance benefits, all child care
providers who provide services to clients qualifying for assistance benefits, and employees of the department who
determine eligibility for child care assistance benefiis. {See 8.15.2.8 NMAC for detailed list.)

[8.15.2.2 NMAC - Rp, 8.15.2.2 NMAC, 10/1/16]

8.15.2.3 STATUTORY AUTHORITY: NMSA section 9-2A-7-(1991).
[8.15.23 NMAC- Rp, 8.15.2.3 NMAC, 10/1/16]
8.15.2.4 DURATION: Permanent
[8.15.24 NMAC-Rp, 8.15.2.4 NMAC, 10/1/16]
8.15.2.5 EFFECTIVE DATE: October I, 2016, unless a later date is cited at the end of section.
[8.15.2.5 NMAC - Rp, 8.15.2.5 NMAC, 14/1/16]
8.15.2.6 OBJECTIVE:
A. To establish standards and procedures for the provision of child care assistance benefits to eligible

clients and to establish the rights and responsibilities of chuld care providers who receive payment for providing
child care services to clients receiving benefits. To establish minimum requirements for eligibility for program
participation and for the provision of child care services to children whose families are receiving benefits and to
allow children receiving these benefits access to quality child care settings that promote their physical, mental,
emotional, and social development in a safe environment.

B. Permissive language such as "may or may be” when referring to actions taken by the department,
address situations where it is not always prudent or practical to apply these actions. 1t is not meant to reduce the
weight of these actions nor should the intent of the policies be circumvented due to this wording. This language is
intended to be construed in a fiscally responsible and equitable manner, keeping in mind that consistency in
application is the ultimate goal.

[8.15.2.6 NMAC - Rp, 8.15.2.6 NMAC, 10/1/16]

8.152.7 DEFINITIONS:

A, “Attending a job fraining or educational program” means actively participating in a job training or
educational program. _

B. “At-risk child care” means a program for families at-risk of child protective services involvement
as determined by the department.

C. “CACFP” means the child and adult care food program, administered by the children, youth and
families department.

D. “Child with a disability or special needs” means a child with an identified disability, health, or

mental health conditions requiring early intervention, special education services, or other specialized services and
supports; or children without identified conditions, but requiring specialized services, supports, ot monitoring.

E. “Child support enforcement division” means the child support enforcement program administered
by New Mexico’s human services department, which collects child support from nen-custodial parents.

F. “Closure” means the child care case is closed.

G. “Co-payment” means the portion of the approved and agreed upon monthly child care cost for

clients receiving child care assistance that the client is required to pay to the child care provider. The department’s
payment to the provider is reduced by the co-payment amount.

H. “Department”” means the New Mexico children, youth and farnilies department (CYFD).

I “Eamed income” means income received as wages from employment or as profit from self-
erployment.

J. “Homeless children and youth” means individuals who lack a fixed, regular, and adequate
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nighttime residence, which includes:

(1) Children and youth who are temporarily sharing the housing of other persons due to loss
of housing, economic hardship, or a similar reason; are living in motels, hotels, trailer parks (excludes mobile
homes), or camping ground due to the lack of alternative adequate accommodations; are living in emergency or
transitional shelters; are abandoned in hospitals; or are awaiting foster care placement;

{2) children and youth who have a primary nighttime residence that is a public or private
place not designed for or ordinarily used as a regular sleeping accommodation for human beings;
(3) children and youth who are living in cars, parks, public spaces, abandoned buildings,

substandard housing, bus or train stations, or similar settings; and
4) migratory children who qualify as homeless for the purposes of this subtitle because the
children are living in circurastances described in Paragraphs {1) through (3) of this subsection.

K. “Incidental money™ means earnings of a minor child for occasional work performed such as baby-
sitting, cutting lawns, and other similar activities.
L. “Infant, toddler, preschool, school age” means the age categories used for assigning child care
provider reimbursement rates, defined as follows: :
(N infant: zero - 23 months;
(2) © 7 toddlert 24 -35 Hioriths; )
(3) preschool: three to five year olds; and
(4) school age: six year olds and older.
M. “Iob training and educational program™ means participation in a short or long term educational or

training program which provides specific job skills which allow the participant to enter the workforce and directly
relates to enhancing job skills, including but not limited to the acquisition of a general equivalency diploma (GED),
English as a second language, literacy fraining, vocational education training, secondary education including adult
basic education and accredited high school programs, and post-secondary institutions.

N. “Nattonal accreditation status” means the achievement and maintenance of accreditation status by
an accrediting body that has been approved by CYFD. CYFD determines the program criteria and standards to
evaluate and approve accrediting bodies. ,

(1) The following are the only national accrediting bodies that are approved by CYFD:
{(a) the association of Christian schools international (ACSI);
{b) the council on accreditation (COA) for early childhood education and after

school programs;

(c) the international Christian accrediting association (ICAA);

(d) the national accreditation commission for early care and education programs
(NAC);

{e) the national association for the education of young children (NAEYC) academy
for early childhood program accreditation;

44} the national association of family child care (NAFCC); or

‘ {g) the national early childhood program accreditation (NECPA).
(2), Effective July 15, 2014 accrediting bodies that have been previously approved by CYFD
that are not on the above list will no longer be CYFD approved national accrediting bodies.

0. “Non-tergporary change in activity” means the family has experienced a change in activity that
does not meet the definition of a “temporary change in activity” as defined in Section CC below.
P. “Non-traditional hours of care” means care provided between the afterhours of 7.00 p.m. and 7:00

a.m. Monday through Friday or care provided during weekend hours between 12:00 a.m. Saturday morning and
12:00 a.m. Monday morning.

Q. “Open casc” means a case that has not been closed as a result of a failure to recertify, or that has
not been closed due to becoming otherwise ineligible for child care assistance benefits.
R. “Overpayment” means a payment of child care assistance benefits received by a client or provider

for which they are ineligible based on incomplete or inaccurate information provided by either the client or the
provider, or agency error.

8. “Child Protective services (CPS) child care” means child care services for children placed in the
custody of the child protective services of the department.
T. “Provider types” means the characteristics of child care providers, which determine their approved
reimbursement rate, capacity, staffing levels etc. as follows:
(1) “In-home” care means care provided in the child’s own home.
{2) “Registered home” means child care provided in the home of a provider who is registered

8.15.2 NMAC 2
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with the department to care for up to four children. All registered homes receiving child care assistance subsidies
must be enrolled and participate in the child and adult care food program (CACFP), unless they are exempt.

(3) “Licensed family child care home™ means child care provided in the home of a provider
who is licensed by the department to care for up te six children.

{4} “Licensed group child care home” means child care provided in the home of a provider
who is licensed by the department to care for up to 12 children.

{5) “Licensed center” means child care provided in a non-residential setting, which is
licensed by the department to provide such care.

(6) *Out-of-school time care” means child care provided to a kindergartner or school age

child up to age 13 immediately before or immediately after a regularly scheduled school day or when regular school
is not in session.

U. “Recertification” means the process by which a client’s eligibility to continue to receive child care
assistance benefits are determined.

V. “Registration/educational fee” means a fee charped to private pay and families receiving child care
assistance for materials and supplies.

W. “SNAP” means the supplemental nutrition assistance program administered by the U.S.
department of agriculture, which helps low-income families purchase healthy food. SNAP was previously referred
to as food stamps employment and training program.

X. “Star level” means a license indicating the level of quality of an ea.rly childhood program. A
greater number of stars indicates a higher level of quality.

Y. “Suspension” means that the child care case remains eligible, but beneﬁts are not paid to the
provider.

Z “TANF” means the temporary assistance to needy families program administered by the U.S.

department of health and human services. TANF is the successor to the aid to families with dependent children
(AFDC) program and provides cash assistance to qualified low-income families with dependent children.

AA, “Teen parent” means a biological parent under the age of 20 who is attending high school,
working towards a general equivalency diploma (GED) or attending any other job skills training or educational
programs directly related to enhancing employment opportunities.

BB. “Termination” means the child care case will be closed due to cause.
CccC. “Temporary change of activity” means one of the following events that does not exceed three
months:
(1) limited absence from work for employed parents for periods of family leave (including
parental leave) or sick leave;
(2) interruption in work for a seasonal worker who is not working between regular industry
worle seasons;
3) student holiday or break for a parent participating in training or education;
4 reduction in work, training or education hours, as long as the parent is still working or
attending training or education; and
(5) cessation of work or attendance at a training or education program less than 90 days.

DD, “Underpayment” means a payment made by the department for services provided which did not
fully reimburse the client or prov1der

EE. “Unearned income” means income in the form of benefits such as TANF, workmen’s
compensation, social security, supplemental security income; child support, pensions, coniributions, gifts, loans, and
graats which does not meet the definition of eamed income.

[&6=] FF. FF “Working™ means empioyment of any type, including self-employment. For TANF recipients,
this includes work experience or community service or any other activity that meets the TANF work activity

requirements.
[8.15.2.7 NMAC - Rp, 8.15.2.7 NMAC 10/1/16, A, 02/01/17]

8.15.2.8 TYPES OF CHILD CARE: These policies apply to child care assistance benefits provided to
eligible children for the following types of child care to ensure that parents have a variety of child care services from

which to choose:
A, licensed child care programs administered by public schoois and post-secondary institutions that
provide on-site care for the children of students;

8.15.2 NMAC 3




licensed child care programs administered by tribal entities;

licensed child care programs administered by church or religious organizations;
in-home care;

licensed child care centers;

registered family childcare homes;

licensed family and group childeare homes;

licensed out of school time programs; and

licensed programs operated by employers for their employees.

[8.15.2.8 NMAC - Rp, 8.15.2.8 NMAC, 10/1/16}

FEOTMETAW

8.15.2.9 PRIORITIES FOR ASSISTANCE: Any funds received by the department under the child care
development fund and other sources are expended for child care assistance pursuant to the following priorities:

A, Priority one: Clients receiving temporary assistance to needy families (TANF) benefits are
considered priority one clients.

(1) Participation exemption: The human services department grants participation exemptions
to TANF clients who cannot locate child care. The children, youth and families department is responsible for the
verification of the TANF participant’s inability to locate chiild care. Reasons for a participation exemption dugto”
lack of child care are as follows:

(a) the unavailability of appropriate child care within a reasonable distance from the
individual’s home or work site;
(b) the unavailability or unsuitability of informal child care by a relative or under
other arrangements; or
(c) the unavailability of appropriate and affordable formal child care by a relative or
under other arrangements. ‘
(2) A person who applies for participation exemption for any or all of the above reasons is

referred to the chiidren, youth & families department child care resource and referral. The child care resource and
referral assists the client with location of child care. The final validation/verification of a client’s inability to locate
child care is determined by the child care services bureau supervisor in conjunction with his/her supervisor. A client
who receives a participation exemption due to lack of child care is required to re-apply for the exemption every six
months. If a person disagrees with the determination of their eligibility for a participation exemption, they may
apply for a fair hearing with the human services department (HSD). HSD is responsible for providing notice of the
approval or denial of a participation exemption.

B. Priority one A: [RESERVED]

C. Prierity one B: Child care assistance for income eligible families whose income is at or below one

hundred percent of the federal poverty level[ ], ad]usted annually n accordance with federal glgdehnes [lﬂthe

The department prioritizes Chlld care services w1th1n prlonty one B for chlldren with specml needs, dlsabﬂltles,
homeIess fam1[1cs and for teen parents [ aila ‘ neRtresery .

b. Priority two: F armhcs transitioning off TANF Chcn’ts must have received TANF for at least one
month in the past 12 months in order to qualify for priority two. Only clients whose TANF cases are closed at least
in part due to increased earnings or loss of earned income deductions or disregards are eligible for priority two.
Priority two clients do not have to meet income eligibility requirements during their 12 consecutive month period of
eligibility for priority two child care.

E. Priority three: [RESERVED]

F. Priority four: Child care assistance for families whose income is above one hundred percent of the
federal poverty level but at or below [##e] one hundred gixty percent of the federal poverty level, adjusted annually
in accordance WIth federal guldelmes These famlhes are certlﬁed for a 12 month block of time [subjestto-the
s vable 8 unds] and will remain eligible at or below two

undred gercent of the fedcral povcmg lcvc Excepnons to the 12 month ccrtlﬁcatlon penod are mcluded n
815211NMAC[ epartmesn 3

availability the department may maintain swaitine st ] The dcpartment pnormzes Chlld care services w1th1n
priority four for children with special needs, disabilities, [teen-parents-and homeless families] homeless families, and

3.15.2 NMAC 4
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for teen parents.
G. Child protective services (CPS) child care: The department pays for CPS child care as determined

by the protective services of the department. Income requirements and copayments are waived for clients in this
priority.

H. At-risk child care: In addition to these priorities, the department pays for at-risk protective services
child care as approved by the department. Child care benefits are provided for a minimum of six months to support
the family. Income requirements and copayments are waived for clients in this priority.

[8.15.2.9 NMAC - Rp, 8.15.2.9 NMAC, 10/1/16}

8.15.2.10 APPLICATION PROCESS:

A. Clients apply for child care assistance benefits by presenting the following documents to establish
eligibility in person at the local child care office. Upon a need or request by the client, the department may approve
a client to submit their initial application by fax, email, or mail. Clients shall have 14 calendar days after initial
submission of an application to submit all other required forms. Under documented exlenuating circumstances and
with approval from the early childhood services director, clients may be given longer than 14 days but no more than
30 days to submif required documentation:

(1) a completed signed application form;

{2y current proof of earmed income or participation in the temporary assistance to needy
families (T ANF) program; social security numbers or assigned TANF identification numbers may be nsed to verify
TANTF participation or receipt of child care support;

(3) school schedule or verification of educational activity, if applicable;

(4)  verification of birth for all applicant’s houschold children;

(3) proof of unearned income;

(& proof of New Mexico home address; and

{N CYFD approved provider.

B. Assistance is provided effective the first day of the month of application if all of the following

apply:

{1) the client is utilizing child care services;

(2) the client is employed, attending school or a training program: and

(3) the eligible provider to be paid was providing care from the first day of the month
forward.

[8.15.2.10 NMAC - Rp, 8.15.2.10 NMAC, 10/1/16]

8.15.2.11 ELIGIBILITY REQUIREMENTS: Clients are eligible for child care assistance benefits upon
meeting the requirements for eligibility as determined by the department and federal regulation.
A. Child care staff will initiate communication at the initial eligibility determination of their

eligibility period to provide outreach and consumer education with a case management approach and coordination of
services to support families. ‘

B. Eligibility period: Based upon the client meeting all eligibility requirements, a 12-month
certification period will be granted.
{1) Eligibility may be granted for less than 12 months at the parent or guardian’s recuest.

{2) Eligibility for CPS and at-risk child care may be granted for less than 12 months as
determined by the department.

(3) The client will remain eligible if a temporary change of activity occurs.
(4 If a client experiences a non-temporary change in activity, the client will no longer be
eligible to receive assistance if another activity is not obtained within the three-month grace period.
C. Income eligibility determination;

(1} The househeld: The household includes biological parents, stepparents, and legal
guardians living in the household, thereby constituting an economic unit, and any dependents of the aforementioned
who are under 18 years of age. Grandparents will be considered household members only if they are legal guardians
of the children, are providing for the physical and emotional needs of the children, and are applying for child care
benefits on behalf of the children. :

(2) . Allowed exclusions from the household for co-payment calculation only: Excluded from -
the household for co-payment calculation purposes only are grandparents or legal guardians who have taken
custody/guardianship of children due to circumstances such as but not limited to death of biological parents or other
documented circumstances such as mental or physical incapacity of biological parents to care for the child or
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children. Grandparents or legal guardians in this situation are required to qualify for child care assistance as per o
Paragraph {4) below and, upon qualification, have the required co-payment waived. {
(3) Adult dependent children: 18 year old dependent children must be attending school to be )
counted in the household. Incidental money earned by dependent children is not to be counted as household income.
(4) Household income: Income eligibility for benefits is determined by the number of
members in the household and the total countable gross samed and unearned income. Eligibility determinations will
take into account irregular fluctuations of earnings to income based on the client’s individual circumstances.
(5) Family assets: A family’s assets may not exceed one million dollars.
(6) Countable carned and unearned income: The following sources of income are counted
when computing a family’s eligibility for assistance and for determining the co-payment (if applicable): income
from employment by working for others or from self-employment; child support payments; alimony payments;
veterans administration (VA}) payments except VA payments for educational purposes and disability; union
payments; unemployment or workman'’s compensation; railroad retirement benefits; pensions; TANF benefits,
including diversion payments; royalties; income from rental property; social security benefits; work study income;
overtime shall be counted at CYFD’s discretion if CYFD determines that the applicant is paid overtime on a regular
basis.
(7 Exeriipt income: The types of income not ¢counted when compiiting eligibility 6F co- -
payments include but are not limited to: earnings of a dependent child who is under 18 and in school; SNAP;
military food and housing allowances; an increase in military salary or allowances duc to “temporary national
emergency status beginning September 11, 2001”; third party payments; energy assistance benefits; foster care
payments; adoption subsidies; VA payments for educational purposes and disability; loans; child or adult nutrition
programs; income tax refunds; payments for educational purposes; compensation under the Domestic Volunteer
Services Act and the volunteers in service to America (VISTA) program or Americorp; Work Investment Act (WIA)
payments made to dependent children; relocation payments; department of vocational rehabilitation (DVR) training
payments; in-kind gifts; cash gifts; employer reimbursements; overtime, unless CYFD determines that the applicant
is paid overtime on a regular basis; payments from special funds such as the agent orange settlement fund or
radiation exposure compensation settlemnent fund; lump sum payments such as those resulting from insurance
settlernents and court judgments; or other resources such as savings, individual retirement accounts (IRAs), vehicles, N
certificates of deposits (CDs) or checking accounts. L
&) Verification of income: Clients applymg for child care assistance benefits are required to o
verify income by providing cutrent proof of income for all members of the household who receive income. Self-
employed clients must show proof of business expenses in order for the countable self-employment income to be
determined. A self-employed individual who does not show a profit that is equal to federal minimum wage times
the amount of hours needed per week within 24 months from the start date of receiving child care assistance will be
evaluated by the child care assistance supervisor, at which point services may be discontinued.

D. Residency requirement: An applicant of child care assistance and a child care provider must be a
resident of the state of New Mexico. Proof of residency is required.
E. Citizenship: Any child receiving child care assistance must be a citizen of the United States: or a

qualified alien as determined by applicable federal laws. If a child is determined to be a citizen of the United States
or a qualified alien, as approved by the New Mexico human services department, the child will be eligible provided
all other eligibility requirements are met regardless of the citizenship or alien status of the child’s parent or parents.

F. Age requirement: Child care benefits are paid for children between the ages of six weeks up to the
day in which the child turns 13 years old. Eligibility determinations made prior to a child turning 13 years old may
be granted a 12-month eligibility period or a lesser period of time as determined by the department for CPS or at-
risk child care.

G. Failure to use authorized child care: If authorized child care has not been used for five
consecutive scheduled days without a reason such as illness, sudden death, or family medical emergency, payment
may discontinue to the provider and the client will remain eligible for the remainder of their eligibility period. The
provider or the client shall notify the department within three business days after the fifth day of non-attendance.
Upon receiving notice from the provider or the client within the prescribed timeframe, the department shall issue a
notice to the client stating when the client’s placement will be closed and shall simultaneously issue a notice to the
provider stating when the last date of payment will be made. Providers shall be paid through the 14th day following
the first day of nonattendance provided that the department was notified within the timeframe prescribed above. If
the department is not notified within the prescribed timeframe, the provider shall be paid through the last date of
attendance. :
H. Change in Provider: If the parent or guardian changes providers, the provider shall be paid L
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through the 14th day following the first day of nonattendance provided that the department was notified within the
timeframe prescribed. If the department is not notified within the prescribed timeframe, the provider shall be paid
through the last date of attendance.

L Work/education requirement: Child care benefits are paid only for families who are working,
attending school or participating in a job training or educational program and who demonstrate a need for care
during one or more of these activities. Clients who are receiving TANF are required to participate in a TANF-
approved activity unless they are exempt by TANF. Clients and caseworkers shall negotiate a reasonable amount of
study and travel time during the application or recertification process. Child care will not be paid during the hours
in which a parent or gnardian is attending graduate or post-graduate courses. Child care benefits for clients who are
preparing for the acquisition of a GED shali be limited to one year.

J, Periods of absences: A household member may be absent from the home and will be considered as
living in the home and be counted in the household composition as long as the absent household member plans to
return to the home. Any parent or guardian who remains in the home must be working, attending school, or
participating in a job training or educational program. Temporary absence may include, but are not limited to,
attending school, working, training, or military service.

K. Special supervision: Child care benefits may be provided to children between the ages of 13 and
18 who are under the supervision of a court of law, or who are determined by a medical professional to require
supervision because of a diagnosis of a physical, emotional, or neurobiological impairment, or who are physically or
mentally incapable of caring for themselves. Children with special needs are prioritized relative to budget

availability.

L. Children enrolled in head start, kindergarten, school or other programs: Child care benefits are not
paid during the hours that children are attending head start, kindergarten, New Mexico pre-K, school or other
programs.

[8.15.2.11 NMAC - Rp, 8.15.2.11 NMAC, 10/1/16]

8.15.2.12 RECERTIFICATION: Clients must recertify for services at the end of their eligibility period by
complying with all requirernents of initial certification. Clients who recertify will qualify at or befow two hundred
percent of the federal poverty level. If recertification is not completed in a timely manner, the case may be closed
on the last day of the month for which assistance is provided under the previous placement agreement. At time of
recertification, clients must provide proef of income, or proof of school enrollment. Changes in income, household
size, employment, training or educational status are noted in the client’s record. Co-payment, if applicable, is re-
determined at the time of recertification.

[8.15.2.12 NMAC - Rp, 8.15.2.12 NMAC, 10/1/16]

8.15.2.13 CLIENT RESPONSIBILITIES: Clients must abide by the regulations set forth by the
department and utilize child care assistance benefits only while they are working, attending school or participating in
a training or educational program.

A, Co-payments: Co-payments are paid by all clients receiving child care assistance benefits, except
for CPS child care, at-risk child care, and quahﬁed grandparents or 1ega[ gua.rdlans as deﬁned in Paragraph (2) of
Subsection C of 8.15.2.11 NMAC. | savments-are-bage = Co-
pavments are determined by income and household size. The co—p ayment schedule is pubhshed yearly at
htips://eyfd.org/child-care-services.

B.

previous-child:| Co-paments descnbed in Subsectlon A of 8.15.2. 13 NMAC= are used for detenmnmg the base co-
payment for the first eligible child. Base co-payments for each additional child are determined at one half of the co-
payment for the previous child.

[48] The first child is identified as the child requiring the most hours of child care.

[#A] Each additional child will be ranked based on the most number of hours needed for child
care to the leasi number of hours needed for chlld care,
C. [Ge z b z

childis-in-care:] Bach chlld’s cQ-payment w111 be ad]usted based on the units of servmesdescnbed in Subsectlon E
of 8.15.2.17 NMAC, as follows:

48] full time care will be based on one hundred percent of the base co-payment:

{2) part time 1 care will be based on seventy-five percent of the base co-payment;
{3) part time 2 care will be based on fiftv percent of the base co-payment; and
{4) part time 3 care will be based on twenty-five percent of the base co-payment.
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D. Clients pay co-payments directly to their child care provider and must remain current in their
payments. A client who does not pay co-payments may be subject to sanctions.

E. The co-payment for a child shall not exceed the monthly provider reimbursement rate. If this
situation arises, the co-payment may be reduced in the amount by which it exceeds the monthly provider
reimbursement rate. '

F. In-home providers: Parents who choose to use an in-home provider become the emplover of the
child care provider and must comply with all federal and state requirements related to employers, such as the
payment of all federal and state employment taxes and the provision of wage information. Any parent who chooses
to employ an in-home provider releases and holds the department harmless from any and all actions resulting from
their status as an employer. Payments for in-home provider care are made directly to the parent.

G. Notification of changes: Clients must notify the department of changes that affect the need for
care, which include but are not limited to any non-temporary change in activity, or housechold members moving in or
out, within five business days of the change. Clients who do not comply with this requirement may be sanctioned.

H. Required application with New Mexico human services department’s child support enforcement
division (CSED): :

(1) When one or both of the child’s parents are absent from the home, the client shail apply
for child suppott though CSED wittiin 12 months of initial application with the child-cars agsistarice prograni. ~

(2) The following exceptions include but are not Hmited to: the client is receiving TANF; the
client is already receiving child support; the client is receiving financial support, including but not limited to
housing, clothing, food, transportation and funds, from the non-resident parent; there is a joint custody agreement
and neither parent is ordered to pay support; parental rights have been terminated; the parent is a foster parent to the
child; the parent is an adoptive parent and provides proof of a single parent adoption; at-risk child care; a parent is
temporarily out of the home and is still considered part of the household; the client is a teen parent; the client is a
grandparent; guardian; parent is deceased or when good cause exists.

(3) Good cause for refusal to apply may be granted when such application is not in the best
interest of the child or parent, including but not limited to the following circumstances:
(a) there is possible physical or emotional harm to the child, parent or guardian;
(b) the child was conceived as a result of incest or rape;
{c) legal proceedings for adoption of the child are pending before a court; or
(d) the client is currently being assisted by a public or licensed private social agency
to resolve the issue of whether to keep the child or relinquish the child for adoption.
(4) The applicant or recipient who tnakes a claim for good cause shall supply written

documentation to establish the claim. The caseworker shall not deny, delay, or discontinue subsidized child care
benefits pending a determination of good cause if the applicant or recipient has complied with the requirements to
furnish information.

(3) If the client is not exempted from applying with CSED and has not applied within the
required timefrarme, the client’s case will be closed.
[8.15.2.13 NMAC - Rp, 8.15.2.13 NMAC, 10/1/16]

8.15.2.14 CASE SUSPENSIONS AND CLOSURES:

A, A case may be suspended by the client if child care benefits are not being utilized for a period not
to exceed three months with payment being discontinued to the provider. The client will remain eligible for child
care assistance through the remainder of their eligibility period.

B. If the client experiences a non-temporary change of activity including the loss of employment, no
longer attending school, or no longer participating in a job training or education program, the client will be granted a
three-month grace period in which the client wiil remain eligible. This three-month grace period is for the purpose
of giving the client an opportunity to secure new employment or another approved activity. The three-month grace
period will start on the date of required notification for the non-temporary change of activity pursuant to section
8.15.2.13 G NMAC.

C. A case will be closed if the following conditions apply:
(1 any non-temporary change in activity and failure to obtain an activity after the three-
month grace period;
(2) income in excess of two hundred percent federal poverty level or cighty-five percent state
median income, whichever is greater; ’
(3) moving out of state;

(4} failing to recertify at the end of approved eligibility period;
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T,

(5) at the option of the client;
(6) being disqualified from participation in the program; or
N failure to use authorized child care.

[8.15.2.14 NMAC - Rp, 8.15.2.14 NMAC, 10/1/16]

8.15.2.15 PROVIDER REQUIREMENTS: Child care providers must abide by all department
regulations. Child care provided for recreational or other purposes, or at times other than those outlined in the child
care agreement, are paid for by the client.

A, All child care providers who receive child care assistance reimbursements are required to be
licensed or registered by the department and meet and maintain compliance with the appropriate licensing and
registration regulations in order to receive payment for child care services. Beginning July 1, 2012, child care
programs holding a 1-star license are not eligible for child care assistance subsidies. The department homors properly
issued military child care licenses to providers located on military bases and tribal child care licenses properly issued
to providers located on tribal lands.

B. Child care providers collect required co-payments from clients and provide child care according to
the terms outlined in the child care agreement.
C. Child care providers must notify the department within three business days after the fifth day of

non-attendance if the child s disenrolled or is absent for five consecutive scheduled days. Providers who do not
comply with this requirement are sanctioned and may be subject to recoupment or disallowance of payments as
provided by Subsection G of 8.15.2.11 NMAC.

D. Child care providers accept the rate the department pays for child care and are not allowed to
charge families receiving child care assistance above the department rate for the hours listed on the placement
agreement. Failure to comply with this requirement may result in sanctions or suspension of the child care assistance
agresment.

Prowders are not allowed to charge

hents a reglstratlon/educatlonal fee for any chlld Who is Teceiving chlld care assistance benefits as listed under
8.15.2 NMAC. The department shall pay a five dollar monthly, not to exceed sixty dollars per year,
registration/educational fee per child in full time care, on behalf of department clients under 8.15.2 NMAC,
Adjustments to the five dolla: reglstratlonf educatlonal fee w111 be made based on units of care.

amilies; the-department may suspend-the-chi istance contraet| In sxtuatlons where an mc:dental cost may
ocour such as ﬁeld trips, specmi lunches or other sumlar s:‘rua‘oons= the child care provider is allowed to charge the

child care assistance family the additional cost, provided the cost does not exceed thai charged to private pay
families.

3) Child care providers are allowed to charge child care assistance {amilies the applicable
gross receipts tax for the sum of the child care assistance benefit and co-payment.
E. Under emergency circumstances, when CYFD has reason to believe that the health, safety or

welfare of a child is at risk, the department may immediately suspend or terminate assistance payments to a licensed
or registered provider. The child care resource and referral will assists clients with choosing another CYFD
approved provider. '

F. Providers who are found to have engaged in fraud relating 1o any state or federal programs, or who
have pending charges for or convictions of any criminal charge related to financial practices will not be eligible to
participate in the subsidy program.

[8.15.2.15 NMAC - Rp, 8.15.2.15 NMAC, 10/1/16]

8.15.2.16 DEPARTMENT RESPONSIBILITIES:

A. The department will initiate mid-cestification communication with the client to provide outreach
and consumer education with a case management approach and coordination of services to support families.

B. The department pays.child care providers who provide child care services to department clients in
a timely manner.

C. Child care assistance workers perform all casework functions in a timely manner, including the
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processing of payments and notifications of case actions.

- D. Child care assistance workers will perform all eligibility and recertification determinations within

10 working days upon receipt of all required documentation from the client.

E. Child care assistance workers notify clients and providers in writing of all actions, which affect
services, benefits, or provider payments or status, citing the applicable policy.

F. Child care assistance workers determine eligibility for all child care assistance programs except
for TANF. Eligibility for TANF is determined by the New Mexico human services department,

G. Child care assistance workers must inform parents of their right to choose their child care
providers and provide information on how to look for quality child care in a provider.

H. The department and other organizations approved by the department provide information and

orientation programs regarding child care assistance benefits, quality child care issues, and the impact of child care
on the child’s physical, mental, social and emotional development to parents and providers.

I The department and other organizations approved by the department offers provider education
programs consisting of training on program participation requirements, parent and provider responsibilities,
licensing and registration requirernents, payment issuance and background check processing, the competency areas
for child care providers as outlined by the office of child development, or the department, the importance of
providing quality child care, and other topicy of inferest to parents and providers. These eduication progranis courit
toward the continuing education hours required of providers by registration and licensing regulations.

[8.15.2.16 NMAC - Rp, 8.15.2.16 NMAC, 10/1/16]

8.15.2.17 PAYMENT FOR SERVICES: The department pays child care providers on a monthly basis,
according to standard practice for the child care industry. Payment is based upon the child’s enroliment with the
provider as reflected in the child care placement agreement, rather than daily attendance. As a result, most
placements reflect a month of service provision and are paid on this basis. However, placements may be closed at
any time during the month. The following describes circumstances when placements may be closed and payment
discontinued at a time other than the end of the month:

A. When the child care placement agreement expires during the month, or when the provider requests
that the client change providers or the provider discontinues services; payment will be made through the last day that
care s provided.

B. Upon a change of provider the client and former provider have three days after the fifth day of
nonattendance to notify the department. If this requirement for notification was met, the provider will be paid
through the 14th day following the first date of nonattendance. If notification requirement is not met, the provider
will be paid through the last date of attendance. The agreement with the new provider shall become effective when
payment to the previous provider ceases. If the client notifies the department of the change in providers fewer than
14 days before the change will take place or after the change has taken place, the client is responsible for payment to
the new provider beginning on the start date at the new provider and continuing up until the final date of payment to
the former provider, as described above. Payment to the former provider will be made through the last day that care
is provided if the child is withdrawn from the provider because the health, safety or welfare of the child is at risk, as
determined by a substantiated complaint against the child care facility.

C. The department shall pay a five dollar monthly, not to exceed sixty dollars per vear,

registration/educational fee per child in full time care, on behalf of department clients under 8.15.2 NMAC.

Adjustments to the five dollar registration/educational fee will be made based on units of care. The
registration/educational fee will discontinue when a placement closes as a result of a client changing providers, a
provider discontinuing services, a child care placement agreement expiring. or a provider’s license being suspended
0I_expiring,

[€.JD. The amount of the payment is based upon the age of the child and average number of hours per
week needed per child during the certification period. The number of hours of care needed is determined with the
parent at the time of certification and is reflected in the provider agreement. Providers are paid according to the
units of service needed which are reflected in the child care agreement covering the certification period.

[B:]E. The department pays for care based upon the following units of service:

Full time Part time 1 Part time 2 {only for Part time 3
split custody or in cases
where a child may have
two providers)
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Care provided for an average of 3¢ | Care provided Care provided for an Care provided for an

or more hours per week per month | for an average of | average of [6]8-19 average of 7 or less hours
8-29 hours per hours per week per per week per month
week per month | month

Pay at 100% of full time rate Pay at 75 % of Pay at 50 % of full time | Pay at 25% of full time rate
full time rate rate

[E-]F. Hours of care shall be rounded to the nearsst whole number.
[E]G. Monthly reimbursement rates:

Licensed child care centers

Infant Toddler Pre-school School-age
$720.64 £589.55 $490.61 $435.27
Licensed group homes (capacity: 7-12)
Infant Toddler Pre-school School-age
$586.07 $487.11 $427.13 $422.74

Licensed family homes (capacity: 6 or less)

Infant Toddler Pre-school School-age

$£566.98 3463.50 £411.62 $406.83

Registered homes and in-home child care

Infant Toddler Pre-school School-age

$289.89 £274.56 $251.08 $251.68

[G=]H. The department pays a differential rate according to the license or registration status of the
provider, national accreditation status of the provider if applicable, and star level status of the provider if applicable.

[H:JL  Providers holding and maintaining CYFD approved national accreditation siatus will receive the
differential rate listed in Subsection I. below, per child per month for full time care above the base rate for type of
child care (licensed center, group home or family home) and age of child. All providers whoe maintain CYFD
approved national accreditation status will be paid at the accredited rates for the appropriate age group and type of
care. In order to continue at this accredited reimbursement rate, a provider holding national accreditation status
must meet and maintain licensing standards and maintain national accreditation status without a lapse. If a provider
holding national accreditation status fails to maintain these requirements, this will result in the provider
reimbursement reverting to a lower level of refmbursement.

(1) Providers who receive national accreditation on or before December 31, 2014 from an
accrediting body that is no longer approved by CYFD will no longer have national accreditation status, but will
remain eligible to receive an additional $150 per child per month for full time care above the base rate for type of
child care (licensed center, group howme or family home) and age of child until December 31, 2017.

(a) In order to continue at this reimbursement rate until December 31, 2017 a
provider holding accreditation from accrediting bodies no longer approved by CYFD must maintain licensing
standards and maintain acereditation without a lapse.

(b) If the provider fails fo maintain their accreditation, the provider reimbursement
will revert to the base reimbursement rate unless they have achieved a FOCUS star level or regain national
accreditation status approved by CYFD.

(2) The licensee shall notify the licensing authority within 48 hours of any adverse action by
the national accreditation body against the licensee’s national accreditation status, including but not limited to
expiration, suspension, termination, revocation, denial, nonrenewal, lapse or other action that could affect its
national accreditation status. All providers are required to notify the department immediately when a change in
accreditation status occurs.

[E]d. The department will pay a differential rate per child per month for full tirmne care above the base
reimbursement rate to providers achieving higher Star levels by meeting FOCUS essential elements of quality as
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follows:

2+ Star FOCUS Child Care Centers, Licensed Family and Group Homes

Infant Toddler Pre-school School-age
$88.00 $88.00 $88.00 $88.00
3 Star FOCUS Child Care Centers, Licensed Farnily and Group Homes
Infant Toddler Pre-school School-age
$100.00 £100.00 3100.60 £100.00
4 Star FOCUS Licensed Family and Group Homes
Infant Toddler - Pre-school School-age
$180.00 3180.00 $180.00 $180.00
5 Star FOCUS or CYFD approved national accreditation Licensed Family and ‘Group Homes
B e R e T Vs'cﬂ(',élr.ggé' e
$250.00 £250.00 3250.00 $250.00
4 Star FOCUS Child Care Centers
Infant Toddler Pre-school School-age
$280.00 $280.00 $250.00 $180.00
5 Star FOCUS or CYFD approved national accreditation Child Care Centers
Infant Toddler Pre-school School-age
$550.00 $550.00 $350.00 $250.00

[&]K. In order to continue at the FOCUS reimbursement rates, a provider must meet and maintain the

most recent FOCUS eligibility requirements and star ievel criteria. If the provider fails to meet the FOCUS
eligibility requirements and star level criteria the provider reimbursement will revert to the FOCUS criteria level

demonstrated.

[¥]L. Differential rates determined by achieving higher star levels determined by AIM HIGH essential
elements of quality will be discontinued effective December 31, 2017. The department will pay a differential rate to
providers achieving higher star levels determined by the AIM HIGH essential elements of quality until December
31,2017 as follows: 3-Star at $88.00 per month per child for full time care above the base reimbursement rate; 4-
Star at $122.50 per month per child for full time care above the base reimbursement rate, and 5-Star at $150.00 per
child per month for full time care above the base reimbursement rate. In order to continue at these reimbursement
rates, a provider must maintain and meet most recent AIM HIGH star criteria and basic licensing requirements. If
the provider fails to meet the requirements, this will result in the provider reimbursement reverting to the base

reimbursement rate.

[I=]M. The department pays a differential rate equivalent to five percent, ten percent or fificen percent of
the applicable full-time/part-time rate to providers who provide care during non-traditional hours. Non-traditional
care will be paid according to the following charts:

1-10 hrs/wk 11-20 hrs/wlk 21 or more hrs/wk
After hours 5% 10% 15%

1-10 hré/wk 11-20 hrs/wk 21 or more hrs/wk
Weekend hours 5% 10% 15%

[MGIN. [fasignificant change occurs in the client’s circumstances, (see Subsection G of 8.15.2.13
NMAC) the child care placement agreement may be modified and the rate of payment is adjusted. The department
monitors attendance and reviews the placement at the end of the certification period when the child is re-certified.

[M-]O. The department may conduct provider or parent audits to assess that the approved service units are
consistent with usage. Providers found to be defrauding the department are sanctioned. Providers must provide all
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relevant information requested by the department during an audit.

[©<|P. Payments are made to the provider for the period covered in the placement agreement or based on
the availability of funds.
[8.15.2.17 NMAC - Rp, 8.15.2.17 NMAC, 10/1/16]

8.15.2.18 UNDER PAYMENTS: Ifa client or provider is underpaid for child care services, the department
may issue a one-time payment within 15 calendar days of the department’s knowledge or receipt of notification.
Notification of the department by the client or provider must occur within 90 calendar days of the occurrence of

alleged underpayment.
[8.15.2.18 NMAC - Rp, 8.15.2.18 NMAC, 10/1/16]

8.15.2.19 OVER PAYMENT AND RECOUPMENT: If a provider receives payment for services for
which he/she is not entitled, or a client receives benefits on behalf of their child for which he/she is not entitled, and
this results in an overpayment, the child care worker will initiate recoupment procedures unless the early childhood
services director deems otherwise in exceptional circumstances. The client or provider must repay the amount of the
overpayment to the department within 30 calendar days of notification, unless the department determines that the
amount is so large that it cannot be paid in one lump sum. In this case, the department may allow the client or
provider to repay the amount over a payment period, negotiated between the client and the department, usually not
to exceed four months. Failure to pay the overpayment within 30 days of the notice or failure to make regular
payments under an agreed upon payment schedule may result in sanctions including termination of benefits or

referral of the account to a collection agency or legal action.
[8.15.2.19 NMAC - Rp, 8.15.2.19 NMAC, 10/1/16]

8.15.2.20 FRAUD: The purposeful misrepresentation of facts relating to eligibility for benefits, or
knowingly omitting information that affects eligibility is fraud and appropriate sanctions, including recoupment,
termination of benefits, and referral to law enforcement, are initiated by the department. Fraudulent cases are
reported to the department, which will take such action as is deemed necessary. The case remains open at the same
rate of benefits until the investigation is concluded and disposition is determined.

[8.15.2.20 NMAC - Rp, 8.15.2.20 NMAC, 10/1/16]

§.15.2.21 SANCTIONS: Ifa client or provider fails to meet programmmatic requirernents that affect benefits
and result in an overpayment, sanctions may be imposed according to the severity of the infraction as determined by
the department and detaiied below.

A. Providers or clients who fail to make timely payments in the case of recoupment of overpayments
may be referred to a collection agency .

B. Providers who fail to report in a timely manner that a child is not in attendance for five
consecutive, scheduled days will have the payment recoupment process initiated.

C. Providers who allow their registration or license to lapse without renewal will not be paid during
the periods for which the license or registration is not current. Providers who lose national accreditation status or
lose eligibility for payment at any level of reimbursement for failure to maintain the standards required to be paid at
that level of reimbursement, will not be paid at that level of reimbursement beginning with the first day of the month
during which the loss of accreditation or eligibility occurred. Payment recoupment will be sought for any period for
which excessive benefits have been paid.

D. Clients who fail to notify the department of any non-temporary change of activity may be placed
on conditional eligibility status up to one year on the following eligibility period. Any further violations within the
conditional eligibility period may result in termination.

E. Clients who fail to pay co-payments may be disqualified until the co-payment is paid or until an
agreement is made between the client and the provider to bring the co-payment current. The department assists the
provider in ¢ollecting the co-payment only if the co-payment has been in arrears 30 calendar days or less.

[8.15.2.21 NMAC - Rp, 8.15.2.21 NMAC, 10/01/016]

8.15.2.22 FAIR HEARINGS: Clients- who have been denied benefits, whose benefits have been reduced,
terminated, or who have been sanctioned or disqualified from the program, or providers who have been sanctioned,
disqualified from the program, had assistance payments suspended or terminated, or from whom a payment
recoupment is being sought may request a fair hearing. The request for a fair hearing must be made in writing
within 30 calendar days from the date the department took the adverse action affecting the claimant’s benefits.

8.15.2 NMAC 13




A The department reviews the request for hearing and determines if the matter can be resolved
without proceeding to a fair hearing. If the matter cannot be resolved without a fair hearing, the department £
conducts the fair hearing within 60 calendar days of receipt of the letter requesting the hearing and notifies the '
claimant of the date of the hearing no less than 14 calendar days prior to the hearing. The location of the hearing
must be easily accessible to the claimant. Conducting the fair hearing by telephone is permitted. The claimant may
request a change of date, provided that the 60 calendar day time limit is not exceeded.

B. The department appoints a hearing officer. The department is not responsible or liable for a
claimant’s travet costs, legal costs, or any other costs associated with the claimant’s request for a fair hearing.

C. The hearing officer reviews all of the relevant information and makes a final decision within 30
calendar days of the hearing. The final decision is binding upon the department and claimant and implemented
within 14 calendar days of the hearing decision. The claimant is notified in writing of the hearing officer’s decision
within 14 calendar days of the hearing decision.

D. At the claimant’s option the case may remain open at the same benefit level until disposition, If
the decision is in favor of the department, the claimant is responsible for repayment of all monies received to which
. the claimant was not entitled, unless the hearing decision provides otherwise or the early childhood services director
authorizes otherwise in exceptional circumstances. The fair heating process is not intended as a means to extend the
timé for Teceifit of child Tare assistanice payments to which the recipient is not otherwise entitled; arid theréfore ™
exceptional circumstances must be explicitly stated.

E. Child care assistance workers determine eligibility for all child care assistance programs except
for TANF. Eligibility for TANF is determined by the New Mexico human services department. If TANF benefits
are modified or terminated by HSD, then the client applies for a fair hearing to HSD.

[8.15.2.22 NMAC - Rp, 8.15.2.22 NMAC, 10/1/16]

8.15.2.23 COMPLAINTS: Clients or providers who are dissatisfied with the services provided by the
department may express their complaints orally or in writing to the local field office, the central office, the director’s
office or the office of the department secretary. The department’s toll free number is posted in each office and made
available to clienis and providers upon request. The local supervisor, bureau chief, director or secretary responds to
complaints by clients or providers orally or in writing as is deemed appropriate in each case.
[8.15.2.23 NMAC - Rp, 8.15.2.23 NMAC, 10/1/16] g

8.15.2.24 CO-PAYMENT SCHEDULE: The department will develop and publish an annual co-payment

schedule based on the federal poverty guidelines.
[8.15.2.24 NMAC - Rp, 8.15.2.24 NMAC, 10/1/16]

8.15.2.25 CONFIDENTIALITY: Client files are established and maintained solely for use in the
administration of the child care assistance program. Information contained in the records is confidential and is
refeased only in the following limited circumstances:
A. to the client upon request;
B. to an individual who has written authorization from the client;
C. to department employees and agents who need it in connection with program administration,
including program auditors; or
D. to other agencies or individuals including law enforcement officers who satisfy the following
conditions:
(1 agency or individual is involved in the administration of a federal or a federally-assisted
program, which provides assistance in cash, in kind or in services directly to individuals on the basis of need;
{2) information is to be used for the purpose of establishing eligibility, determining amount
of assistance or for providing services for applicants or recipients;
{3) agency or individual is subject to standards of confidentiality comparable to those
contained herein; and
{4 agency or individual has actual or implied consent of the applicant or recipient to release
the information; in an emergency, information may be released without permission, but the client must be informed
of its release immediately thereafier; consent may be considered as implied if the client has made application to the
inquiring agency for a benefit of service;
E. as requested in a subpoena or subpoena duces tecum.
[8.15.2.25 NMAC - Rp, 8.15.2.25 NMAC, 10/1/16] ;
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HISTORY OF 8.15.2 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the Commission of
Public Records B State Records Center and Archives:

ISD CCAP 200, Child Care Assistance Programs, 11/4/91.

ISD CCAP 300, Hours Of Child Care, 11/4/91.

ISD CCAP 700, Working Family Child Care Assistance Eligibility, 11/4/91.

ISD CCAP 800, Income Eligible Child Care Assistance, 2/10/92.

History of Repealed Material:

8 NMAC 15.2 Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
S/Il\I/I?IIQAC 15.2 Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
gfll\llfl(\)/?}l\_c 15.2 Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
g/}goé ‘NMAC Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
;11/2 12f ?\?MAC Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
g/ig/g 5I\.iMAC Requirements for Child Care Assistance Programs for Clients and Child Care Providers, - repealed,
10/1/2016.
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Gonzales, Debra A., CYFD

N — "
Frpm:
Sent: Thursday, May 30, 2019 5:43 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public comment
To the members of CYFD:

I have lived in Santa Fe, NM for nearly 19 years and have worried for all those years about the quality fo life for
many of our children. Now there is apparently a move to cut child care assistance.

Slashing eligibility for child care assistance harms New Mexico’s families!

Families need reliable and safe chitd care so that they can make a living and pursue future career
opportunities. Without-child care assistance, families are often unable to afford appropriate child care
and are faced with the difficult choice of either resorting to lower quality care or foregoing education
or work opportunities. CYFD raised eligibility to 200% of the federal poverty level in November of
2018 and enroliment has not increased. CYFD should seek supplemental funding from the legisiature
before cutting the eligibility ievel. -

CYFD’s copayments are unaffordable! |
According to CYFD data, just a third of eligible famities participate in the program. Federal law
requires CYFD to make co-payments affordable for families. Federal guidance recommends that co-
payments be no higher than 7% of a family’s income. CYFD has not set a cap on copayments, and
parents often pay much more than 10% of their income on child care, including families living in deep
poverty. CYFD data from FY2017, shows a 66% drop in participation in the program once families are
charged a copay, beginning with incomes as low as 25% to 50% of the FPL. Parents who cannot
afford the copayment often have to reduce their work hours or seek alternative and often unreliable
care. Families should not have to choose between paying for childcare or other basic necessities like
- food and clothing. New Mexico's kids deserve better! '

Respectfully,

-

Dr. Diane R Karp




Gonzales, Debra A., CYFD

From: - S
Sent: Thursday, May 30, 2019 &

To: CYFD-ECS-PublicComment
Subject: [EXT] day care

I am shocked..how can you even contemplate cutting care services.!!
Certainly not in accord with governors position

Please reconsider.

Mandy Pico. S,

\ - S N
4"«.*\ e "f' “, ws\ -




Gonzales, Debra A., CYFD

From:
Sent:
To:
Subject:

‘Bridget L. Mullins

Thursday, May 30, 2019 9:28 PM
CYFD-ECS-PublicComment

[EXT] 8.15.2 NMAC Pubiic Comment

Slashing eligibility for child care assistance harms New Mexico’s families!
Families need reiiable and safe child care so that they can make a living and
pursue future career opportunities. Without child care assistance, families are
often unable to afford appropriate child care and are faced with the difficult
choice of either resorting to lower quality care or foregoing education or work
opportunities. CYFD raised eligibility to 200% of the federal poverly level in
November of 2018 and enrollment has not increased. CYFD should seek
supplemental funding from the legislature before cutting the eligibility level.

CYFD’s copayments are unaffordabie!

According to CYFD data, just a third of eligible families participate in the
program. Federat law requires CYFD to make co-payments affordable for
families. Federal guidance recommends that co-payments be no higher than
7% of a family’s income. CYFD has not set a cap on copayments, and parents
often pay much more than 10% of their income on child care, including families
living in deep poverty. CYFD data from FY2017, shows a 66% drop in _
participation in the program once families are charged a copay, beginning with
incomes as low as 25% to 50% of the FPL. Parents who cannot afford the
copayment often have fo reduce their work hours or seek alternative and often
unreliable care. Families should not have to choose between paying for
childcare or other basic necessities like food and clothing. New Mexico’s kids

deserve better

New Mexico should be working toward free child care for alll




Gonzales, Debra A., CYFD

Pohaas X

from: Scott Cameron

Sent: Friday, May 31, 2019 8:15 AM

To: CYFD-ECS-PublicComment

Cc:

Subject: [EXT] 8.15.2 NMAC Public Comment

To Whom [t May Concern:

Please accept the below comments on your proposed regulatory change concerning child care
assistance. | am a public interest attorney who has warked with families living in poverty, and have
seen firsthand their struggles and know that thls assistance is vital to to their we!!bemg and the safety
and long term outcomes of the children Imng in these families.

Please thoughtfully consider these concemns and carefully weigh the money that may be saved now
through cutting eligibility against the costs that will inevitably be paid down the road as these children
are put at greater risk of abuse and neglect and other negative outcomes due to the unreliability of
childcare and the loss of income when parents cannot work and instead are forced to stay home to
care for their children during work hours.

More specifically, 1 ask CYFD to immediately seek supplemental funding from the legislature before
cutting the eligibility level from 200% of FPL to 160%.

%

| hope you will-agree that New Mexico’s kids deserve the best possible support they can get from
those who are charged with taking care of them, and that our shared responsibility thus dictates that
CYFD and the legislature should maximize childcare assistance, not reduce it.

Thank you for your thoughtful consideration of this important matter. | trust that you will do the nght
thing.
Peace.

Scott Cameron

Words can travel thousands of miles, May my words create mutual understanding and love. May
they be as beautiful as gems, as lovely as flowers.

“Is there a gun whete your child plays?” Asking this simple question is an important step every parent can take to help
their ]ﬂds stay safe. Go here for more information:




t B
=

Gonzales, Debra A., CYFD

From: Janet Simon _
Sent: Friday, May 31, 2019 12:41 PM

To: CYFD-ECS-PubrlicComment
Subject: (EXT] 8.15.2 NMAC Public Comment

The proposed efigibility limits where FPL of 160% and cost sharing for childcare OF 10% will have further detrimental
effects on families ability to access child care. From first hand experi_ence with my office staff increased cost of chiidcare
waould negatively affect work attendance and performance. | am not in favor of the proposed rules.

anet Simon, DPM




Gonzales, Debra A., CYFD

From:
Sent;
To:
Subject:

Rachel N. Rodriguez

Friday, May 31, 2019 3:56 PM
CYFD-ECS-PublicComment

[EXT] 8.15.2 NMAC Public Commaent

I heard about the proposed cuts to those eligible for child care assistance on the radie this morning. X had

to take action!!

Slashing eligibility for child care assistance harms New Mexico’s families.

Families need reliable and safe child care so that they can make a living and pursue future career opportunities.
Without child care assistance; families are often unable to afford appropriate child care and are faced with the
difficult choice of either resorting to lower quality care or foregoing education or work opportunities. CYFD

raised eligibility to 200% of the

federal poverty level in November of 2018 and enrollment has not increased.

CYFD should seek supplemental funding from the legislature before cutting the eligibility level.

Please reconsider.,

Thank you.

Rachel Rodriguez, MPA, MSW




Gonzales, Debra A., CYFD
b L -

From: ! Melanie

Sent: Friday, May 31, 2019 4:22 PM -

To: CYFD-ECS-PublicComment
Subject: o [EXT] 8.15.2 NMAC Public Comment

t arm a mother of five, two of my children attend child care full time and 1 attends an after school program.

F recelved child care assistance and depend on it tremendously, even though | have been working for a
company for 13 years 1 still cannot afford the $2,210.00 monthly cost of fufl time child care for my two younges

. If I were o become disqualified | would lose my job and the career [ have been working on for
the last 13 years. As it currently stands | struggle with even the idea applying for promotional opportunities as | know
that if | get a raise | will lose child care assistance and unless the promotion comes with a $26,520 pay increase | would
tose more than | would gain. My current co pay is 422.00 which is very hard to make some months but ¥m still so

grateful that f receive the help that | da get.

On top of jecpardizing my job, losing child care would devastate my children as they truly fove their teachers and the
friends they have spent 8 hours a day 5 days a week with since they were 6 weeks old.

Please do not reduce the eligibility for child care assistance, | do not abuse the assistance, { NEED it so that can keep my
job and provide for family. '

Melanie




From: s Brown

i H
Subject: 5 8,15.2 NMAC Pu!!lc Comment

Date: Thursday, June 13, 2019 11:08:16 AM

Hello.

Slashing eligibility for child care assistance harms New Mexico’s families!

[ have dome childcare for around 10 years and if we slash the eligibility from 200 to 160 we
will have an even bigger decrease in not only the participates in the program but also will
drop the number of childcare facilities that are licensed. We will see a huge increase of
unlicensed care place or kids left by themselves because their parents can’t afford childcare at

a quality place. I feel it will not only harm the families but the most importantly will harm the -

children.

CYFD’s copayments are unaffordable!

I have not been able to charge copayment to any of my families in a while due to the high
amounts the dept charges. For an example I have a parent with two kids and pregnant and her
copayment is almost half of the amount I get reimbursed. I feel that if we can cap this at the
fed level we can increase the participation of the parents in the program. Which will increase
the childcare participation as well as the participation in higher focus stars which will show
NM is giving out the best quality possible. Another issue is | have parents with 0 copayment
but I have to charge them gross receipt tax anyways but they can’t afford a copayment much
less 400 gross receipts. So maybe a huge problem is since we have to charge the parents taxes

we should eliminate the copayments all together. I know for a fact many providers just eat the
tax and pay it but it isn’t fair to the providers nor the parents.

Charles “Nathan” Brown, M.A.T.

“Our lives begin to end the day we become silent about things that matter.”
Dr. Martin L. King

***Delete if sent in error***

TN
o




Gonzales, Debra A., CYFD

From: Ruth Hoffman-LAM-NM
Sent: : Monday, June 24, 2019 9:37 AM
- To: CYFD-ECS-PublicComment
Subject: [EXT} 8.15.2 NMAC Public Comment .

To whom it may concern:

3
Child care assistance is one of the most crucial services needed by low-income families in New Mexico. Cutting

eligibility for this assistance from 200% to 160% is counter productive to the welfare, safety, and well-being of
the children of our state. Working parents need to know that their children are well taken care of while those
parents are working or involved in educatjon activities. Seeking supplemental fimding to maintain the 200%
eligibility level is a reasonable way to address the current shortfall. Our organization strongly urges CYFD seek
these supplemental appropriations. Thank you for your consideration. '

Ruth Hoffman, Director
Lutheran Advocacy Ministry-NM

Ruth Hoffman
Reociy Mountain Synod-ELCA
Lutheran Advecacy Ministry-NM

Together we proclaim and embody God's unconditional love for the sake of the world
Christ’s Church, Better Together




Smith, Ashleigh, CYFD
R e

From; Maria Rinald

Sent; Friday, June 28, 2019 2:49 PM

To: CYFD-ECS-PublicComment

Subject: [EXT] 8.15.2 NMAC Public comment

As a resident of New Mexico, I am opposed to the proposal to cut child care assistance eligibility. Itis
shameful that this is even being discussed when child wellness in New Mexico ranks the worst in the
country. Maria G. Castillo-Rinaldi




Smith, Ashleig!i, CYFD

Fram: Elinor Jun

Sent: Monday, July 1, 2019 11:55 AM

To: ‘ CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Ms. Brown,

In order to achieve full equality for women and people of color we must address the intersecting forms of social,
gconomic, and political oppression that shape the lives of individuals and communities. Reproductive justice
affirms the right to decide if and when to have children, as well as the right to parent the children you already
have in safe, healthy environments. Reproductive justice concermns access to child care,

Obtaining adequate and stable childcare is one of the biggest challenges that low income families face in New
Mexico. Finding and maintaining quality childcare can be an enormous struggle for families because the cost is
incredibly high, Many families often find themselves in a position where most of their weekly paycheck is used
only to pay for childcare for their children while they are at work. Families may also find themselves in
situations where they think it is more financially beneficial not to seek permanent employment in order to care
for children themselves; which puts these families at great financial risk and also could negatively impact
crucial work related benefits such as healthcare and life insurance.

Childcare is one of the biggest expenses that New Mexican mothers and families can expect to have. The
median income of the average New Mexican single-parent family in 2016 was $21,397. The average median
income of a married couple family in 2016 was $70, 095.The average annual cost to place an infant in a
childcare center was $7,906. This comprises 36.9 percent of a single parent’s annual income and 11.3 percent
of a married coupies annual income. The average anmual cost to place a four-year-old in a childcare center was
$7, 663. This amounts to 35.8 percent of a single parent and 10.9 percent of a martied couple’s annual income.
The average annual cost to place a school-aged child in a childcare center in 2016 was $4,004; 25.0 percent of a
single parent’s average annual income and 7.6 percent of a married couple’s average annual income. The
incredibly high cost of childcare is further illustrated when compared against the average annual cost of rent and
mortgage payroents in New Mexico. The average annual cost for a New Mexican paying rent is $9,324 per year.
The average annmual cost of a mortgage in New Mexico is §14,724. The average cost of two children in child
care is $15, 569. Childeare for two children is 67.0 percent more expensive than rent and nearly equal to the
cost of a mortgage payment in New Mexico.

Cutting eligibility for child care assistance will only hurt our families and CYFD co-payments are already too
high. According to CYFD data, just a third of eligible families participate in the program. Federal iaw requires CYFD to
make co-payments affordable for families. Federal guldance recommends that co-payments be no higher than 7% of a
family’s income. CYFD has not set a cap on copayments, and parenis often pay much more than 10% of their income on
child eare, including families living in deep poverty. CYFD data from FY2017, shows a 66% drop in participation in the
program once families are charged a copay, beginning with incomes as low as 25% to 50% of the FPL. According to the
New Mexico Administrative Code, parents are also potentially liable for several different charges assessed by
the child care facility. Facilities are allowed to charge for incidental costs such as field trips, special lunches or
other similar situations. These costs must not exceed the costs charged o private pay families for the same
activities. The regulations do not provide gnidance on how many of these incidental events can be charged for
1




within a time frame, nor do they require that notice must be given to families before assessing the cost.
Additionally, childcare providers may charge a registration/ education fee to women receiving subsidized
childcare. These fees also cannot exceed those charged to private pay families. The fees may be charged every
six months and are limited to materials and supplies for the center. The department reserves the right to suspend
the childcare assistance contract in the event that these fees are found to be onerous or pose undue burden to
families receiving childcare assistance benefits. Finally, the childcare providers are allowed to charge childcare
assistance families the applicable gross receipts tax for the sum of the child care assistance benefit and co-
payment. This is the most concerning of the additional fees that can be imposed on low-income women. The
sales tax could add up to a very large amount that could seriously impact some mother’s ability to obtain child
care.

Parents who cannot afford the copayment often have to reduce their work hours or seek alternative and often unrsliable

care. Families should not have to choose between paying for childcare or other basic necessities like foed and ciothing.
New Mexico's kids deserve betier!

Thank you,

Ellie Rushforth
Atlorney

irnnouns: shether




Smith, Ashleigh. CYFD

From: Caroline Marrufo

Sent; Tuesday, July 2, 2019 7.13 AM

To: CYFD-ECS-PublicCormment
Subject: [EXT] Childcare for working families

CYFD should not cut child care for working families

When I found out that there was a program that helps low-income families with childcare costs, I applauded
those who put that into effect. As a state, and country, it is essential that we support these families, so that the
parents can work and be contributing members of society. It also helps ensure that their children are in safe and
sanitary childcare situations.

Now I hear that this support may be cut, or at least limit the families who are eligible. Please continue to fund
and increase the funding, so that low income families don’t pay more than 7% of their income on childcare. NM
is ranked very low in child wellness and this is an area directly related to that ranking, Please put NM children

first!

Caroline Marrufo
Las Cruces

Sent from my iPhone




Smith, Ashleigh, CYFD

From: Billia Helean

Sent; Wednesday, July 3, 2019 %12 AM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

To whom it may concern:

Every working parent deserves to be able to leave their child in a safe, nurturing place while they work. But it
costs more to send your child to a high-quality care program than to UNM — and there’s no Iottery scholarship!
Please do not cut child care assistance eligibility levels, This program already serves thousands fewer children
than it did a decade ago. With New Mexico ranked 50th in child well-being, it’s time to make child care -
assistance a higher priority. Thank you.

Best wishes,
Billie Helean

M’




Smith, Ashleigh, CYFD , . .

From: Jane Asche

Sent: Wednesday, July 3, 2019 9:13 AM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

| am a New Mexican citizen focated in || and 1 write to plead with you to not cut the eligibility fevels far
childcare assistance for hardworking families in NM. In my county 25% of the children live in families that are below the
paverty line, where parents are working 2 and 3 jobs to put feod on the table. Quality childcare is the only hope for
these children to reverse the cycle of poverty that their family has experienced. The way forward for these children to
receive good pre-schoal care and enter school prepared to succeed and work toward a better [Hfe.

Jane A. Asche, E4.D.,




Smith, Ashleigh, CYFD

R . R
From: Esther Devall
Sent: Wednesday, July 3, 2019 9:14 AM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Publie Comment.”

Dear legisiators,

Every working parent deserves {o be able to leave their child in a safe, nurfuring place while they work. But it costs
more to send your child to & high-quality care program than to UNM — and there's no lottery scholarshipt Please do
not cut child care assistance eiigibility levels. This program already serves thousands fewer children than it did a
decade ago. With New Mexico ranked 50" in child well-being, it's time to make child care assistance a higher

priority.
Sincerely,

br. Esther Devaii

i’




Smith, Ashleigh, CYFD

L
From: Alexandra Cervantes
Sent: Wednesday, July 3, 2019 9:24 AM
To: CYFD-ECS-PublicComment
Subject: [EXT] "8.15.2 NMAC Public Comment.”

Give assistance fo more families not less. My husband and I both work full time jobs and are still unable to
afford childcare for our one child, yet if 1 quit my full time job then I would qualify. This makes no sense. If
you want people to be able to stay employed and help working families then give them the assistance they need.
Sincerely

Alexandra Cervantes

Alexandra L. Cervantes ||

Srng ) amtilies to Help Them Solve Life’s Problems”

Privileged and Confidential: This e-mail message, including any attachments is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, disclosure
or distribution is proh ibited. If you are not an intended recipient, piease contact the sender by return e-mail and
delete/destroy all copies of the original message.




Smith, Ashieigh, CYFD

From: Tracy McDaniel

Sent: Wednesday, July 3, 2019 9:26 AM
To: CYFD~ECS-PublicComment
Subject: {EXT] 8.15.2 NMAC Public Comment

L am very concemned about the risks that come along with limiting eligibility for child care assistance. There was
a time when I was unable to maintain full employment due to the exorbitant costs of childcare for my two
youngest children during early childhood. This put immense stress on our family budget and significantly
impacted our ability to provide healthy food and enriching activities for our children. Early childhoed is a
critical time for brain development, and enriching activities and healthy food are key to healthy development,
The Governor-has-stated her goal to-end-childhood hunger in-New Mexico. There are direct correlations
between accessibility of safe and affordable childcare and food security for families with young children. Please
consider this as you make decisions that fundamentally impact the health and well-being of our youngest and
most vulnerable community members.

Tracy McDaniel

s




Smith, Ashleigh, CYFD
. 4

Sent: Wedneasday, July 3, 2079 9:43 AM

To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

Good morning,

My name is Robert Nelson and I’m a resident in » NM. I’'m writing in opposition of the proposed
cutting eligibility levels for working families needing child care assistance. Child care isa family’s largest
living expense —and high-quality child care costs mote than tuition at UNM. Parents who are working but
earning low wages, or are in school, can receive assistance from the state’s Children, Youth and Families
Department (CYFD). Unfortunately, the program has long been underfunded and, thanks to budget cuts over the
past decade, thousands fewer children are receiving assistance now than did in 2010.

Every working parent deserves to be able to leave their child in a safe, nurturing place while they work. But it
costs more to send your child to a high-quality care program than to UNM — and there’s no lottery
scholarship! Please do not cut child care assistance eligibility levels. This program already serves thousands
fewer children than it did a decade ago. With New Mexico ranked 50th in child well-being, it’s time to make
child care assistance a higher priority,

Thank you for the opportunity to provide public comment at this time,

Robert Netson | R,




Smith, Ashleigh, CYFD
o |
From: Lois Vermilya
Sent: Wednesday, July 3, 2016 10:11 AM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

I do not support cutting child care assistance from 200% of poverty!

Qur Governor supports taking strong action to address NM children’s well-being with serious innovation and
investment. Child care assistance cannot be reduced at a time when we have again slipped to 50th in our Kids

Count ranking.
Do the right thing - invest in children and their families!

Lois Vermilya, —NM




Smith, Ashleigh, CYFD

From:
Sent:
To:
Subject:

Nancy Stephens

Wednesday, July 3, 2019 11:41 AM
CYFD-ECS-PublicComment

[EXT] 8.15.2 NMAC Pubiic Comment

How do we expect to improve child-well-being in New Mexico if families can't access quality childcare?

We should make it easier for working families to access childeare instead of harder. Working parents include those
geing o school to further their job opportunities.

A child's first 5 years are the most important in many ways, which means services aimed at those years have a big

impact

Every working parent deserves to leave their child in a safe, nurturing place while they work. But it costs more to
send your child fo a high-quality care program than to UNM - and there's no lottery scholarship!

Please do not cut child care assistance eligibility levels. This program aiready serves thousands fewer children than
it did a decade ago. With New Mexico ranked 50™ in child well-being, it's time to make child care assistance a

higher priority.
Thank you.

Nanci Steihensi LCSW




Smith, Ashleigh, CYFD

From: Dawn Hommer

Sent; Wednasday, July 3, 2019 12:40 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

Attention Kimberly Brown,
Ms. Brown,

| am submitting these comments on behalf on the Cormmunity Action Agency of Sauthermn New
Mexico: We are an-anti-poverty organization that serves over 15,000-vulnerable Southern New
Mexicans each year. We work with 100's of working poor families that fall between the 150-200%
Federal Poverty Level. Families within this range are constantly struggling to pay for family expenses
as they wark hard to provide for their families. The need for affordable childeare comes up daily in
our work with our families and should not be ignored.

As a state, we need to address the conditions that cause poverty and increase the resources
needed to fight those conditions. Reducing the income eligibility requirements for childcare
assistance would be do the opposite.

Working parenis and caregivers should have more support to stay employed not less.
Sincerealy,

Dawn 1, Hommer, CCAP

Chief Execufive Officer

Community Action Agency of Southern New Mexico
CAASNM’s Vision is to Live in Thriving, Equitable Communities

WWW. COgsnm.org




Smith, Ashleigh, CYFD
— — R ——

From: Qlivia Riley

Sent: Wednesday, July 3, 2019 2:11 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment.
To Whom it May Concern,

Every warking parent deserves to be able to leave their child in a safe, nurturing place while they work. But it costs more to
send your child to a high-quality care program than to UNM — and there’s no lottery scholarship! Flease do not cut child care
assistance eligibility levels. This program already serves thousands fewer children than it did a decade ago. With New Mexico
ranked 50" in child well-being, it’s time to make child care assistance a higher priority. Thank you.

Olivia Rifey




Smith, .AShIeigh, CYFD

From:
Sent:
To:
Subject:

Adriana Bowen

Woednesday, july 3, 2019 2:35 PM
CYFD-ECS-PublicComment

[EXT] Childcare subsidy

Please maintain or expand childcare support for working families, Children who can access quality childcare are
better prepared for school and less likely to become victims of child abuse.

Parents who can provide for their families feel more competent and capable to do right by their children. This
impacts the whole family and cach community. Please, for these reasons and economic reasons- maintain or

increase childcare subsidies

Thank you,

~Adriana

e ————————— -




Smith, Ashleigﬁ, CYFD

e P N ———
From: Kristin Trevifio
Sent: Wednesday, July 3, 2019 4:43 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

To whom it may concern;

Every working parent deserves to be able to leave their child in a safe, nurturing place while they work. But it
costs more to send your child to a high-quality care program than to UNM - and there’s no lottery scholarship!
Please do not cut child care assistance eligibility levels. This program already serves thousands fewer children
than it did a decade ago. With New Mexico ranked 50th in child well-being, it’s time to make child care
assistance a higher priority. Thank you.

Kristin Trevifio




Smith, Ashleigh, CYFD

From: Betsy Diaz

Sent; Wednesday, July 3, 2019 4:53 PM
To: CYFD-ECS-PublicComment
Subject; [EXT] 8.15.2 NMAC Public Comment

To the attention of CYFD Secretary Brian Blaylock:

Parents who are living in poverty and those who are among the working poor find it very hard to pay daycare
costs which can be more expensive than paying for a college education. Parents siressed by poverty, single
parents, and parents who are impaired by effects of being poor or among the working poor need to have
pressures-like worrying about care for their children alleviated:- We know only too well in NIM what happens in
poverty stressed houscholds, particularly those with additional stresses of substance abuse, an incarcerated
parent or parents whose own early childhood experiences were unduly stressed causing them to have impaired
attachment during their own early years.

I know these situations very well. I worked at Peanut Butter and Jelly Preschool for a short time with a number

of families who were court ordered to attend their programs. I worked for 15 years as a counselor in a Title 1

school in Rio Rancho. I worked in as an Early Intervention specialist, counselor and co-director at Alta Mira
Specialized Family services, I was the director of BCMC's Child Life in Hospital program. I helped to develop

a Day Care Center in Truchas, NM under the Presbyterian Church with monies Dr. Robert Cole/Harvard

obtamed from the Field Foundation as it transitioned that parochial school into a Community Center. My £
doctoral dissertation work in Counseling Psychology was about effects of adult attachment in buffering
stress. Through that time, I heard seminal and primary researchers in Attachment talk about both child and
adult attachment including the Disorganized/Disoriented category which is more often found in children rated
high on the Adverse Child Event scale,

We need desperately to find monies for the gap which is preventing families below 200% of the poverty line
from getting safe, nurturing, and developmentally supportive child care..especially in these times of many other
pressures on families. NM has unfortunately seen some of our children terribly traumatized and even killed in
home situations.

I know that the Early Childhood Care and Education act was passed to establish 2 single department to offer
both home based support to families of young children and quality eatly childhood programs. No funding was
passed to establish this program to my knowledge. Despite comments from legislative finance staff, even
quality day care is a step in the right direction of keeping children basically nurtured and safe, with someone
else able to know if more support is needed. Poor and working poor parents need that to get a hand to lift them
up at least some of the way toward leading a predictable life with possibilities for them to interact positively
with their children. Ask Dr. Andy Hsi, and other pediatricians like those at the UNMH Young Children's
Health Center. No wonder many other countries think that Americans are not child supportive.

We know that those early years are critical for brain development. Secure attachment contributes to that and the
theory of mind needed for children to have good relationships with peers, be able to relate positively to teachers,
and to be cognitively open to exploration and learning critical to school success. We know that those years are

critical to pipe children AWAY from years in jails, substance abuse and crisis laden lives. Maybe purse holders
who do not budget money for these basic child needs should pay for the additional costs of these damaged lives. ;

LI




My church found monies for the Paul Hopkins Center for Children and Families. Somehow together we should
be able to find what is needed for child care assistance. I have personally worked intensively with children
severely damaged in their early years and know the cost of those experiences in their lives. Some of those
children were beyond full recovery by the time I saw them in elementary school, where my goal as a counselor
was "to return childhood to children".

Sincerely, Betsy Diaz Ph.D/Counseling Psychology, retired professional who worked with many children and
families for many years and still love ttoring




Smith, Ashleigh, CYFD

From: Mary Garcia

Sent: Wednesday, July 3, 2019 5:17 PM
To: CYFD-ECS-PublicCommaent
Subject: [EXT] 8.15.2 NMAC

Please do not cut childcare assistance for our poor in NM. | thought things would improve in NM under new leadership,
but we are still falling our families. NM will always stay 50th in child well being uniess we help our poor get out of
poverty. They can't do it with both hands tied behind their back. You have the power to change things - do it

Mary E. Garcia
‘Las Cruces

Sent from my iPhone

-y,




Smiith, Ashleigh, CYFD
s

From: Billie Arguedas

Sent: Friday, July 5, 2019 8:29 AM

To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

Dear Sir or Madame,

Every working parent deserves to be able to leave their child in a safe, nurturing place while they work, But it casts more to
send a child to a high-quality care program than to UNM — and there’s no lottery scholarship! Please do not cut child care
assistance eligibility levels. This program already serves thousands fewer children than it did a decade ago. With New Mexico

ranked 50% in child well-being, i’s time to make child care assistance a higher priority, Thank vou,

Billie Argusdas

Reiion IX Early Head Start Manager

p—

*This emnil and any files transmitted with it are confidential ond Intended solely for the use of the individual or entity to whom they are
addressed. This email should not be forwarded or posted on another site without the permission of the sender. If you have received this
emetl ire error please notify the system rmanager. This message containg confidentiol information and is intended only for Bre Individuat
mamied. If you are not the named wdidressee you should vot disseminate, distribute or copy this e-mail, Please nodfy the sender
immediately by e-mail if you have recelved this e-mail by wistake and delete this e-mail from pour system. I you are not the intended
recipient you are rotified that disclosing, copying, distributing or teking any wetion in refiance on the contents of this information is
serictly prohibited.*




Smith, Ashleigh, CYFD

From:
Sent:
To:
Subject:

1 believe that every working parent deserves to be able to leave his’her child in a safe, nurturing place while s/he is

Ela Joan Fenoglio

Friday, July 5, 2019 8:35 AM
CYFD-ECS-PublicComment

[EXT? 8.15.2 NMAC Public Comment

working. That's why child care assistance is so important,

Please do not cut child care assistance eligibility levels. With New Mexico ranked 50% in child well-being, I strongly request

that you make child care assistance a higher priority,

Thark you, =~

Ella Joan Fenoglio




Smith, Ash!eigh, CYFD

From:
Sent:
To:
Subject:

James Gannon

Friday, July 5, 2019 8:42 AM

CYFD-ECS-PublicComment

[EXT] Public Comment- proposed Child Care Assistance Program regulation

I would like to congratulate the Administration and CYFD for its recent decision to withdraw a proposal to cut the
eligibility cut from 200% to 160% of poverty level for continued assistance with childcare tuition. If our goal is to reach
universal accessibility of childcare, preschool, necessary early child education and development as a state then we
cannot afford to begin so by increasing the struggle to provide for close to 20,000 children current service access. On
behalf of Catholic Charities | would like to applaud the State’s administration and CYFD for a very encouraging and

appropriate move.

Jim Gannon
CEQ/Catholic Charities




Smith, A‘shleigh, CYFD a

From: Lance Chilton

Sent: Friday, July 5, 2019 9:22 AM

Ton CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

As g pediatrician concernad about the overall health of children, | object to the CYFD proposal that would lower the upper
limit of income (to 160% of FPL) for eligibility for child care subsidy. Quality child care is impartant In allowing children to
thrive, paying vast dividends in later life. New Mexico's children are already exposed to the environment the Annie E.
Casey Foundation indicates is the worst in the nation for child well-being. We should improve it, not making it even

worse.,

Lange Chilton MD

e
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El;nith, Ashleigh, CYFD

e ——— e
Subject: FW: AppleTree Response
Attachments: AppleTree Response.docx

From: Sharon Finarelt
Sent: Friday, July 5, 2019 4:36 PM

Subject: [EXT] AppleTree Response‘

Kirnberly,

Thank you for the opportunity to provide public comment with regard to the proposed child care regulatory changes
published in the May 28, 2019 New Mexico Register by the New Mexico Children, Youth and Families Department
(CYFD).

Our comments are based on supporting family economic stability and the healthy development of children. As the anly
child care provider in Sierra County we have an “on the ground” view of the costs of operating a child care program in
frontier New Mexico, as well as the challenges families face every day.

We have reviewed the proposed regulations and offer comments and suggestions aligned with the Child Care and
Development Block Grant Act of 2014 to increase the number and percentage of children whose care is paid for with a
child care subsidy in high-quality child care,

We loak forward to working with you so that togethar we can suppart the well-being of New Mexico children.
Sincerely,

Sharon

Sharon Finarelli, CEO
AppieTree Educational Center




Smith, Ashleigh, CYFD

From: Neal Bowen

Sent: Friday, July 5, 2019 5:27 PM
To: CYFD-ECS-PublicComment
Subject; [EXT] Child care assistance

Good afternoon,

Lam distressed to hear that CYFD is planning to systematically make access to high guality child care more difficult for
under-priviteged and working-poor mothers and families.

This strikes me as extremely short sighted, increasing the risks of children being exposed to. Adverse Childhood.
Experiences, including being neglected, and of being cared for in situations that are much less than optimal. [t also
increases the chances of mothers and families being trapped in vicious cycles of poverty and hopelessness.

In an economic structure like ours - in New Mexico and the United States - full pay quality child care is simply outside the
reach of most working families. Not receiving that increases stress on families and reduces the kinds of enrichment that
young children need for optimal neurological development.

Investing in high quality childcare is in some ways the uitimate investment in bending the arc from New Mexico baing
perennial at the bottom of the table for child weil being towards building a future where are citizens can realize their

potential.

It is high time to get our priorities in order and invest in our children and grandchildren serlously.

Neal Bowen, PhD
Licensed Psychologist

e




Smith, Ashleigh, CYFD

From:
Sent:
To:
Subject:

Dear CYED,

Gabrielle Wheeler

Friday, July 5, 2019 8:25 PM
CYFD-ECS-PublicComment
{EXT] Income Eligibility

I'm writing in regards {o the meeting that was going to happen on Monday. I'm deeply concerned about families who
need childcare being able to afford it. I'd like to share the story of a single mother who has 4 kids who just got a contract
but was told her copay would ke $400, This same mother is looking at an eviction this Tuesday, July 9th and is $650
short for rent. Our neighboring state, Colorado’s income eligibility is almost 300% and over 26 states have eligibility
requirements at around 240%. These are lead indicators. The more families who have access to high quality childcare
the more quantitative results we will see, We must also remember these numbers represent individual families with
chitdren who need high quality learning enviranments that will put them on the path to future success. If we want
pathways out of poverty then early education opportunities have a proven track recard of providing that path, | hope
CYFD will look at matching other states in waiving copays and having a higher income threshold.

Sincerely,
Gabrielle Wheeler

Sent from my iPhone




Smith, Ashleigh, CYFD —— — —

From: Regina Griego

Sent: . Saturday, July 6, 2019 316 PM

To CYFD-ECS-PublicCommaent
Subject: [EXT] 8.15.2 NMAC Public Comment

Every working parent deserves to be able to leave their child in a safe, nurturing place while they
work, But it costs more to send your child to a high-quality care program than to UNM — and
there’s no lottery scholarship!

Please do not cut child care assistance eligibility levels. This program already serves thousands
fewer children than it did a decade ago. With New Mexico ranked 50% in child well-being, it’s time
to make child care assistance a higher priority, - _

Thank you,
Regina M Griego

i

i




Smith, Ashleiﬂh, CYFD
s o

Subject: FW: AppleTree Responsa

From: Sharon Finareili

Sent: Tuesday, July 9, 2019 7:36 AM
Yo: Brown, Kimberly, CYFD

Cc: CYFD-ECS-PublicComment
Subject: [EXT] RE: AppleTree Response

Iuly 5, 2019

Kirmberly Brown

Child Care Services Bureau

Children, Youth and Famiiies Department
P.QO. Box 5160

Santa Fe, NM 87502-5160

Re: AppleTree Educational written comments related to the notice of rufemaking impacting the child care subsidy
assistance program as published in the New Mexico Register on May 28, 2019

Thank you for the oppartunity to provide public comment with regard to the proposed child care regulatory changes
published in the May 28, 2019 New Mexico Register by the New Mexico Children, Youth and Families Department
(CYFD).

We appreciate the opportunity to provide written comments.

Our comments are based on supporting family economic sta bility and the healthy development of children. As the only
child care provider in Sierra County we have an “on the ground” view of the costs of operating a child care program in
frontier New Mexico, as well as the challenges families face every day.

We have reviewed the proposed regulations and offer comments and suggestions aligned with the Chlld Care and
Development Block Grant Act of 2014 to increase the number and percentage of children whose care is paid for with a
child care subsidy in high-quality child care.

We ook forward to working with you so that together we can su pport the well-being of New Mexico children.
Sincerely,

Sharon Finarelli
CEO AppleTree Educational Center




8.15.2.7 DEFINITIONS and 8.15.2.9 PRIORITIES FOR ASSISTANCE

The proposed regulation eliminates the definition af the “waiting list” for child care services and aiso reduces eligibitity
for child care assistance from 200% of the federaf poverty level to 160%.

Comment: The dual implication of these changes is concerning. Reducing the income eligibility for assistance affects not
Just the ability of parents to work, but also the types of child care settings in which the children of low wage parents wilt
spend their time. Either the assumption is that parents who can't afford the cost of child care on their own will reduce
their hours or not work, or that their children will be in unlicensed care because without child care assistance, working
parents can’t access the licensed market.

As of April 2019, there were 20,092 children in New Mexico receiving CYFD child care subsidies.!! This pales in
comparison to the 84,002 children under age 6 and 177,043 children between age 6 and 11 below 200% of the federal
poverty level.F Since children age 13 and younger are eligible, the universe of potentially eligible children below 200%
of the federal poverty level exceads 261,000 children in New Mexica.

Limiting child care assistance to children in families below 160% of the federal poverty level means at least 36,293
children (16,468 under age 6 and 19,825 between ages 6 and 11) wili be in families who are no longer eligible for child
care assistance. Maybe their parents will choose not to work or reduce their hours given the cost of child care, Or,
mayhe their parents will continue ta work and choose unlicensed care where the guality and safety are unknown. The
only thing we know for sure is that reducing child care assistance for more than 36,000 children is not likely to improve
either family economic stability or child weil-being. ‘ ‘

Household lens. Research shows that a lack of reliable and dependabie chitd care leads to a reduction in parent income,
hours worked, work performance and advancement opportunities." Children live in families. Undermining parent -
employment means that a child lives in a household that may struggle to pay rent, purchase food, and cover other basic
necessities. This In turn undermines child development and well-being, the very policies that child care assistance Is
designed to promote.

Child lens. Research shows that children with access to high-quality child care are more likely to develop nurturing,
responsive, and continuous relationships with their caregivers™ which Is impaortant for social and emotional
development and such children are more likely to experience deveiopmental gains across domains (e.g., social,
emotional, physical, and cognitive development).™ The first three years of life are crucial for social-emational and
cognitive development and overall mental healith,™!

Employer lens. Research shows a relationship between child care instability and employers’ dependabiiity on a stable
workforcel as well as a cost to employers in absenteeism due to chifd care instability resulting in an estimated loss of
$3 billion annually.M? A study of low income families in Maryland found that the odds of experiencing a child care
related work disruption were 75% lower for parents receiving a subsidy than parents not receiving a subsidy.™

Whether the lens is refated to parents, children, or employers, reducing ellgibility from 200% of the federal poverty level
to 160% doesn’t promate child well-being. In fact, it is very likely to reduce the well-being of children.

Waiting List elimination. Eliminating the waiting list for child care assistance does not mean that families won't need

child care assistance or qualify for it. Instead it means that the public will lose the ability to access data that shows the

interest in child care assistance. Waiting lists aren’t perfect. They are a snapshot in time and some families may choose

not to join the waiting list upon being informed of its length. Regardless, having a waiting list is better than not, so in the

event that funding was to be made available, a go-to list would he readily available. In addition, having a waiting list is _
ane type of indicator as to whether current funding is meeting the demand. Eliminating the waiting list is a pollcy N
promoting guess work, again, undermining the well-being of families with children.

2




8.15.2.12 RECERTIFICATION
The regulation proposed that “clients who recertify will qualify at ar below 200% of the federal poverty level.”

Comment: We are unclear what this means and how it would be implemented. First, we oppose reducing initial
eligibility to 160% of the federat poverty level. Second, under the Child Care and Development Block Grant (CCDBG) Act
aof 2014,M states are required to have a graduated phase-out of assistance to ensure that families don’t incur a cliff as
income rises.

There’s 2 unique problem related to income in New Mexico and the eligibility requirement under CCDBG set at 85% of
state median income (SMI1}). Compared to the US median family income of 573,891, New Mexico median family income
is $58,308, $15,583 lower.™ This is a challenge for the graduated phase-out tied to 85% of SM!, but nonetheless,
important to understand in concept as state policy is set.

The purpose of the graduated phase-out provision is to promaote continuity of care and ensure that families are well-
positioned ta access child care for their children. The CCDF regulations tell states to “show that their exit threshold
tokes into account typicol family expenses such as housing, food, heaith care, diapers, transportation, etc., and s set at
an income level that promates and supparts family econormic stability and reasonably aliows a family to continue
accessing child care services without unnecessary disruption, "™ |n addition, the final rule uses seven percent of family
income as a benchmark for affordable chitd care. ™

Can a Tamily at 2009 of the federal poverty level access high-quality child care at a cost that doesn’t exceed 7 percent
of income? Data from the 2018 New Mexico market rate survey shows that the average monthly infant rate for center-
based care is 5672 per month.™ That's $8,064 per year. A family of 3 earning 200% of the federal poverty level would
earn 542,660, which means the average cost of centar-based infant care would be 18.9% of income — far exceeding
the U.5. Department of Health and Human Services recommendation for child care costs at 7% or below of income,

We urge CYFD to rethink the graduated phase-out concept. How could the policy be crafted so that there is a gradual
phase-out for New Mexico families so that the cliff effect is avoided, families can still access market-based child care,
and costs to families do not exceed 7% of income? This is the concept behind the graduated phase-out provision under
CCDBG reauthorization. It's not meant as a check-box strategy, but instead, it's meant to suppaort the economic stability
of families and access to high-quality child care for children. We can do this, but not under the current proposed policy.

8.15.2.13 CLIENT RESPONSIBILITIES
A series of co-payments are established based on number of children, hours of care, and family income.

Comment: The U.5. Department of Health and Human Services has established 7% of income or below for affordability
for families who need child care."™! The proposed co-payment schedule is complicated, and copayments exceed 7% of
family income in many cases. Also, it appears to be tied fo hours of care although HHS regulatians clarify “that Lead
Agencies are not required to imit authorized child care services strictly based on work, training, or educational schedule
" or the number of hours that a parent spends in work, training, or educational activities.” Furthermore, the preamble to
the regulations state, “in some cases, such “matching” works against the interests of the parent or child. Lead agencies
gre encouraged to authorize adequate hours to allow children to participate in a high qguality program, which may be
more hours than the parent is working or in education or training,” ®™

The reality is that child care is a business. When state regulations set co-payments at a certain level, it is up to child care
providers to collect it. At best, it is often what child care providers call “bad debt” — it is simply not collectible, not
collectible on time, nat collectible in full, or at its worst — it is a financial hardship on families. We urge you to review the
copayment policy and limit it to at or below 7% of family income. ‘




8.15.2.15 PROVIDER REQUIREMENTS

s,

{D}1) Registration Fees. The proposed regulations prohibit child care praviders from charging families a registration fee
for any child receiving child care assistonce, and propose that the department pay a §5 monthly fee for registration not
to exceed 560 per year.

Comment: The U.S. Department of Health and Human Services final CCDF regulations closaly follow the reauthorization
law related to generally-accepted payment policies mirroring the private market. “Consistent with section 658E{c}f2)(s}
of the Act, § 98.45(1)(3) of the final rule requires CCDF payment practices to refiect generally-accepted payment practices
of child care providers that serve children who do not receive CCDF funded assistance.”™™ This includes paying “for
reasonable, mandatory registration fees that the provider charges to private-paying parents.”™ The final rule is clear
that such payment policies and practices should follow customary practices for private paying parents. With regard to
annual registration fees, parents pay them upfront — registration fees are not paid 55 per month over a periad of time.

It is understandable under concepts in place prior to CCDBG reauthorization that states may want to pay a smalter share

of registration fees over time rather than pay registration fees for families receiving a subsidy upfront. The rationale

would have been, at that time, that families churn an and off child care subsidy assistance, and therefore, registration

fees that are paid upfront might represent an overpayment in tases where the family has “churned off of assistance.”

However, under CCDBG reauthorization, states were required to implement 12-maonth eligibility for families. Congress

enacted 12-month eligibiiity because In reviewing state practices, it appeared that many states with a shorter

- recertification period were churning families — meaning that families left assistance but their income wasn't necessarily

higher. They merely failed to comply with document reguirements, in-person meetings to recertify or other

administrative reasons unrelated to their actual income. Therefore, to make access to child care assistance easier and

promote continuity of care for children {e.g., policies that promoie healthy child development), Congress required a new
minimum eligibility period of 12 months. New Mexico was among the states that had a far shorter eligibility period. It is o
anticlpated that the longer eligibility period will reduce “the churn” which means that paying the annual reglstration fee £
upfront, as required for private paying families, is no longer risky since children are general[v granted 12 months of
assistance.

We urge CYFD to pay annual ragistration fees upfront for children whase care is paid for with a subsidy, the same policy
that applies to private pay pa rents.

2.15.2.17 PAYMENT FOR SERVICES

{C) 55 Registration Fees Paid Monthly. (see above)

(D), (E), (F), (G} Payment Rates. The regulations propose a rate schedule where 100% of the full time rate is paid for 30
ar more hours per week of care, 75% of the rate is paid for 8-29 hours per week of care, 50% of the rote Is paid for 8-19
hoaurs of care and 25% of the rate is paid for 7 or fewer hours of core.

Comments: The U.5. Department of Health and Human Services CCDF regulations are clear. The reauthorization law
changed the framewark for child care subsidy.

1} Payments are supposed to be based an the most recent market rate survey or an ofternative based on the cost of
high-quality care — and, at least at a level to cover health, safety, quality and staffing requirements in the CCDF
rule. Lead agencies are alsa supposed to take into consideration the cost of providing higher-guality care.f

2} Palicies are supposed to dzlink provider payments from a-child’s occasional absences and pay providers-based on
a child’s enroliment, providing fulf payment if ¢ child attends ot least 85% of the time or providing full payment if
a child is absent for 5 or fewer days in a month,™¥ gnd

3) States are to adopt generally accepted payment practices of chifd care providers wha do not receive CCDF
subsidies, including paying on a part-time or fuli-time basis {rather than paying for hours of service or smalfer
increments of time} and paying for reasonable mandatory registratfon fees that the provider charges to private
paying parents.hi ,»«’

s
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Under § 98.21(g) “lead agencies are encouraged to authorize adequate hours to alfow children to participate in a high-
quality program, which may be more hours than the parent is working or in education or training. For exampie, if most
focal high-quality early learning programs offer only full-time slots, a child whose parent is working port-time may need
authorizotion for full-time care. "™ Under 658E(c){2)(S)(ii) of the Act, “states are required to support the fixed costs of
providing child care services and follow generally accepted payment practices that typically require parents who pay
privately for child care to pay their provider a set fee based on their child’s enroliment, %1

What this means is that it is time in New Mexico to review the state’s payment policies in comparison to the typical
practices of the chlld care community who serve private paying parents. Do private paying parents pay 75% of the
weekly rate if their children attend 28-29 hours per week? No. That would not be a sustainable business model. Staffing
and space are based on full time slots. Providers may offer part-time care, but the hourly bands with proportionate
payments that CYFD proposes are based on practices that states engaged in prior to CCDBG reauthorization. Under the
new law, states are supposed to conform their policies to better support market-based practices. The law and the
regulations are clear on this aspect. ‘ ’

Child care is a business. We want to provide high-quality care. Many of us do provide high-quality care. However, the
reality for any child care program is that it costs more to offer high-quality care. And, the operating budget of a child
care program is related to the fees that private parents pay and subsidies that the state pays. Therefore, the cosis of
operating a program such as hiring staff, paying staff competitive wages, rent, utilities, maintenance costs, supplies, and
materials must alt be cavered by that operating budget.

For perspective, the 2018 child care market rate survey®™ shows that in metro 2+ programs, the percentage of children
served through child care subsidies is 50%, for 3 star pragrams, the percentage of children served through child care
subsidies is 57%, in 4 star programs, it's about 45% and in 5 star programs, it's about 41%. What this means is that state
subsidy policies have an enormous Impact on the operating budget of a child care program and in turn, the guality of
that program — largely, the type of staff who can be hired and the wages that will support them.

High-quality programs depend on high-quality staff — classroom staff with the education and competencies fo support
and promote healthy child development, which is why wages are typically the highest cost of operating a child care
program. With the minimum wage scheduled to increase to $9 per hour in January 2020, child care wages will
increase, which also has an impact on child care program pperating budgets. But, there is no recagnition of the
minimum wage increase in the proposed child care subsidy regulations with regard to payment rates.

An Increase in the minimum wage is good news. it will help support economic stability for families. But, there are two
callateral impacts of an increase in the minimum wage that the regulations do not address. First, families who are able
to earn higher wages may no longer qualify for child care assistance, particularly if the proposed regulations are adopted
which would cap initial eligibility at 160% of poverty. Second, child care programs will be required to pay higher wages,
but subsidy rates are not increased toc absorb the impact on program operating budgets. Both of these policy issues
need to be reviewed and adjusted as part of the regulatory review process. Otherwise, the public policy good of
increasing the minimum wage is undermined by collateral impact, which could wind up leaving families in a worse
ecanomic position rather than better as the law intended.

Another issue that Is not addressed in the child care regulations, which should be because of the impact on child care
operating budgets is some type of requirement at the local community level to coordinate with community-based child
care programs in the provision of public pre-k, not merely plow forward with school-based pre-k expansion because the
Department of Public Education (PED) has provided funding, The subsidy regulations are an opportunity to call for
coordination and community planning since the econamic model for child care programs simply doesn’t wark to support
infant and toddler care when 4 year-old children {and 3 year-old children) are pulled away from the economiec model.
We ali want to provide high-quality care, but that is simply not possible when the economic model for child care is
undermined through implementation of a different agency's funding policy for preschool-age children.

We urge that CYFD use the opportunity to adjust child care regulations as an opportunity to rethink child care

policy. We don’t have to be ranked 50* year after year in child well-being. But, to rise above that ranking, we need
policies that promote child well-being. Family economic stability, achieved when parents work, and healthy child
development, achieved as young children — parficularly infants and toddlers, have access to high-quality child care, can
improve child weil-being. Such policies will cost more than New Mexico has currently allocated, but research shows a
return on investment of 13%, il




It's time to match our policy with the federal law and provide sufficient funding to support access for families who need s
child care assistance. The federal government recognizes child care as a two generation strategy — it helps parents work
and it supports the healthy development of children. It's time that New Mexico shares this vision as well.

Thanks,

Sharon

Sharon Finarelli, CEO -
AppleTree Educational Center
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Smith, Ashleigh, CYFD

From:
Sent:
To:
Subject;

BeckyDunin

Thursday, August 22, 2019 8:00 AM
CYFD-ECS-PublicComment

[EXT] 8.15.2 NMAC Public Comment

As an ordinary citizen will above the poverty line in New Mexico, | urge those responsible for the well-being of children
and families below the aiready unlivable poverty line to ensure that these families are not reguired to pay co-pays for
childcare and others are given ample assistance. Every child in New Mexico has a right to a safe and fair start in [ife. No
family below the poverty line for whatever reason should be unable to pursue the education and employment
opportunities available because they cannot afford decent and safe childcare. This is a bedrock principle of a democracy
and New Mexico must be a shining example of what decent and responsible government looks like. Ensure, finally, that
rules and paperwork requirements are in plain language including in Spanish, and that afl New Mexicans regardless of
their socioecanomic status are treated with dignity. Thank you for taking up this matter and showing that New Mexico
supports and assists the most needy as these citizens seek to improve their lives. That is the least they, and the rest of
us expect of lawmakers and regulators and those who devote their professional lives to public service. Thank you.

Becky Duning
Santa Fe

Sent frem Mail for Windows 10




Smith, Ashleigh, CYFD
S~ ]
From: Blanchard, Evelyn
Sent: Thursday, August 22, 2019 1:09 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

Attention: Kimberly Brown
Child Care Services Bureau, CYFD

Past experience has demanstrated that those families living below the poverty line are more likely to withdraw their
children from child care services because the co-pay is not affordable. CYFD needs to eliminate co-pay for these
families and their children. imposition of a co-pay can defeat efforts to help these families not only to improve their
circumstance but also the opportunity for their children to benefit from educational services offered in child care
setting. In ather situgtions CYFD is urged to eomply with Federal guidance which recommends co-paymenis no

higher than 7% of the family’s income.

Current practice in both child protection and child weifare services clearly demonstrates the value of grandparents
as caretakers for their grandchildren. The benefit to children who learn and grow among close relatives contributes
to their sense of self and security and lays the foundation for successful life choices. Many grandparents live on a
fixed income that does not stretch beyond their own needs. Childcare assistance should be available to all grand-
parents.

The eligibility requirements for child care assistance should be clear and compiete, [t is not necessary to cause
additional stress for families and caretakers seeking to provide a beneficial service to children in their care.

Thank you for your attention to our concerns,

Evelyn Blanchard, MSW, Phd.

Native American Social Work Studies Institute
NMH1 Facundo Valdez School of Social Work
5041 Indian School NE, Suite 100
Albuguerque, NM 87108
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Smiith, Ashleigh, CYFD ‘

© From: Mary Ann Maestas
Sent: Thursday, August 22, 2019 5:37 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Camment

Te whom it may concern,

Please keep and continue to make childcare regulations that work for NM families. Our families with incomes
below the poverty line should not have copays. New Mexico should eliminate copayments for families living
below the poverty line to ensure that families can access childcare and meet basic needs. Childcare assistance
needs to be more accessible to grandparents raising their grandchildren. If grandparents enroll grandchildren in
a cash assistance program, the child automatically receives both cash and childcare assistance without any
consideration of the grandparents’ income. However, many grandparents, especially those living on fixed
incomes, who don’t know about or need cash assistance programs still need childcare assistance. The
department should align its rules to make childcare assistance available to all grandparents raising
grandchildren.

Childcare regulations should provide complete information about eligibility requirements. CYFD’s propased
regulations do not explain how the department counts income to determine eligibility or exactly what
paperwork is required. Families have a right to know how CYFD makes these decisions. To be fair and
effective, the program must be transparent and eligibility information must be accessible.

Thank you,

Mary Ann
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Smith, Ashleigh, CYFD i

From; Dylan Drusedum
Sent: Monday, August 26, 2019 10:28 AM
Ta: CYFD-ECS-PublicComment

Subject: [EXT] 8.15.2 NMAC Public Comment

To whom it may concern,

| am writing to voice my opinion on the proposed increase on income eligibility for child care
assistance from 160 percent to 250 percent of the Federal Poverty Level. My name is Dylan
Drusedum, and | am a New Mexico resident, focal business owner, and child & family therapist. | am
also a volunteer leader with Save the Children Action Network, an organization that represents 3,900
parents, teachers, medical professionals and local business leaders in New Mexico who are
passionate about advocating for kids.

| support this proposed increase, and see it as a necessary step to ensure that all New Mexican

families have access to high quality and affordable childcare. This is a critical issue in our state.

When families cannot afford or do not have access to high-quality childcare, like that which CYFD
subsidizes, it negatively affects child heaith and well-being, as well as parents' ability to contribute to

the state workforce, which is detrimental to our economy. Currently in New Mexico, 2/3 of children

under 6 years old have two working parents, and yet, only 18% of children in low-income families in

our state are receiving subsidies for childcare. In nationwide polls, child care policies, including
subsidies, have broad public approval because-people know how beneficial child care access is to 4
our communities. o

In my work with children and families in our New Mexico communities, | have heard countless stories
from well-deserving and desperate families who cannot afford childcare for their children, in part due
to not qualifying for CYFD assistance under the current income eligibility. One mom has a 3-year-old son
with significant speech delays, childhood trauma, and suspected but not yet diagnosed Autism, He needs
childcare with a low child to provider ratio and structured routines and transitions to support his needs. He is not
receiving this, but she cannot afford a higher quality childcare center, Another mom shared a story about when
her child was a few months old and she needed to return to work. She chose a childcare center that she could
afford because her options were extremely limited. Several weeks later, when she picked him up from his
childcare center, her infant had a split lip (which resulted in the need for an ER visit and stiches) and was siill
dressed in a blood-soaked shirt. Nobody at the center could tell her what had happened. I can only assume that
this would not have happened if she had had access to high quality childcare.

On the contrary, I also work with several families that DO have access to CYFD subsidies for childcare. In
many cases, this has made all the difference for these vulnerable families and children. A single mother of 3
children, all under age 5, has been able to continue working to provide for her children because of qualifying for
this subsidy. When parents are already facing countless daily stressors, being able to afford childcare where
they can trust that their children are going to be safe and cared for should NOT be one of them!

We have the opportunity to do better for our state's families and children, and we need to take advantage of it. I

encourage CYFD to raise the income eligibility for child care assistance from 160 percent to 250 percent of the Federal
Poverty Level.




Respectfully,
Dylan Drusedum

Dylan Ottemiller Drusedum, I.PCC, ATR-BC
Licensed Professional Clinical Counselor & Board Certified Ast Thc:rapmt
Seed to Tree Counseling, LLC (Ownoer)

Small § ‘»tis Child Counseling, LIC (Therapist)
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From: Ruth Hoffman-LAM-NM

Sent: Monday, August 26, 2019 11:.00 AM
To; CYFD-ECS-PublicComrnent
Subject; [EXT] 8.15.2 NMAC Pubtlic Comtment

The folloiéving are comments oh the proposed childcare assistance regulation changes at
NMAC 8.15.2:

First, we support and appreciate the recent revisions to our state’s childcare program to retain
eligibility at 200% of FPL and increasing eligibility to 250% of FPL for families leaving the
program, o

Childcare assistance should he affordable for New Mexico’s families:

Families with incomes below the poverty line should not have copays. Families
shouid not have to choose between paying for childcare or other basic necessities like food and
clothing. Currently, CYFD charges copayments to families with incomes at or above 25% of FPL. This
causes participation to drop by about half for some of the lowest income families in the state due to
the high financial burden of the copayments. New Mexico should eliminate copayments for families
living below the poverty line to ensure that families can access childcare and meet basic needs.

Copays should be capped so they are affordable. Everyone should have access to i
affordabie child care so they can pursue career and educational opportunities. CYFD has not set a .
cap on copayments and parents often pay more than 10% to 15% of their income towards child care
costs, even when they are getting assistance. Federal guidance recommends that copaymentis be no
higher than 7% of a family's income to be affordable. Parehts who cannot afford the copayment often
have to reduce their work hours or seek alternative and often unreliable care.

Childcare assistance needs to be more accessible to grandparents raising their
grandchildren. If grandparents enroll grandchildren in a cash assistance program, the child
automatically receives both cash and childcare assistance without any consideration of the
grandparents’ income. However, many grandparents, especially those living on fixed incomes, who
don’t know about or need cash assistance programs still need childcare assistance. The department
should align its rules to make childcare assistance available to ail grandparents raising grandchildren.

Ruth Hoffman

Ruth Hoffman, Director
Rocky Mountain Symod-ELCA

Lutheran Advar.'acl Ministry-NR

T Virus-free. www avast com




Smith, Ashleigh, CYFD ' ——

From: Alicia Chavez

Sent: Monday, August 26, 2019 T1:57 AM
To: ' CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

Low~income families should not have to pay a copay to have access to childcare. Childcare helps families,
single-moms, grandparents, and single-dads get out of poverty by having the time to go to school and/or have a
full-time job, Do not require copays for low-income families.

Gracias,

Alicia Chavez
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L]
From: Joan Robins
Sent: Wednesday, August 28, 2012 T:52 PM
To: CYFD-ECS-PubdicCemment
Subject: [EXT] 8.15.2 NMAC Public Comment
Dear CYFD,

Regarding updating the regulations for childcare assistance, you are
commended for limiting the registration fees to $60 and maintaining the
200% poverty eligibility standard. More positive efforts are needed:

1) Grandparents caring for grandchildren need to be eligible for the

program.

2) Families under the poverty level should not have co-pays to pay. It .isn't
affordable and forces families off the program.

3) How eligibility is determined needs to be publicized and easily ¢
understandable.

All of our futures depend upon the education of children and so much
more. A reasonable childcare program can go a long way for New
Mexico/New Mexicans.

Sincerely, Joan Robins, |




NMCCEA

HEW MEXCGTHILA CATE AMD EQUCATION 255CCIATION

August 29, 2019

Kimberly Brown

Child Care Services Bureau

Children, Youth and Families Department
P.C. Box 5160

Santa Fe, NM 87502-5160

Thank you for the opportunity to provide public comment with regard to the proposed child care
regulatory changes published in the New Mexico Reg;ster by the New Mexico Ch|ldren Youth and
Families Department (CYFD).

We appreciate the oppertunity to provide written comments and we will also testify at the pubhc
hearing on August 29 and August 30, 2019.

Our comments are based on supporting family economic stability and the heatthy development of
children. As child care providers, operating small businesses throughout the state, our lens gives us an
“on the ground” view of the costs of operating a child care program, as well as the challenges families
face every day.

We have reviewed the proposed reghlétions and offer comments and suggestions aligned with the Child
Care and Development Block Grant Act of 2014 to increase the number and percentage of children

whase care is paid for with a child care subsidy in high-guality child care.

We look forward to working with you so that together we can support the well-being of New Mexico
children.

Sincerely,

Sondra Carpenter




New Mexico Child Care and Education Association (NMCCEA]} Public Comments related to the notice
af rulemaking impacting the child care subsidy assistance program as published in the New Mexico
Register .

On June 17, 2019, the Annie E. Casey Foundation 2019 KIDS COUNT Data Book® was released, which
marked the 30" year that the annual 50 state report ranking states on child well-being was published.
New Mexico ranked 50" against all states, below Loujsiana ranked 49% and Mississippi ranked 48%. We
can and shoutd do better for our children.?

There are many factors related to child well-being (e.g., parents employed earning wages to support
their children, young children with access to high-quality child care — not just pre-k, but high-quality
chitd care during the infant and toddler years as brain development is fastest forming the foundation for
all future development — social, emotional, physicat, and cognitive development, mothears with access to
prenatal care to reduce the likelihood of low birthweight babies, which research shows puts them at
higher risk for develophental delays, etc.). We know that improving child well-being can’t be achieved
with a magic wand, but it can be improved through state regulations that guide program
implementation and state investments that support both children and family economic stabifity.

It is through the lens of supporting children and family economic stability that we offer our comments
below. We are also glad to meet with you and discuss these concepts further so that one day, the KIDS
COUNT Data Book will list New Mexico at the top of all states instead of the bottom,

8.15.2.7 DEFINITIONS and 8.15.2.9 PRIORITIES FOR ASSISTANCE

The proposed regulation eliminates the definition of the “waiting fist” for child care services and also
reduces eligibility for child care assistonce from 200% of the federal poverty level ta 160%.

Comment: The dual implication of these changes is concerning. Reducing the income eligibility for
assistance affects not just the ability of parents to work, but also the types of child care settings in which
the children of low wage parents will spend their time. Either the assumption is that parents who can’t
afford the cost of child care on their awn will reduce their hours or not work, or that their children will
be in unlicensed care because without child care assistance, working parents can’t access the licensed
market.

As of Aprit 2019, there were 20,092 children in New Mexico receiving CYFD child care subsidies.? This
pales in comparison to the 84,002 children under age 6 and 177,043 children between age 6and 11
below 200% of the federal poverty level* Since children age 13 and younger are eligible, the universe of
potentially eligible children below 200% of the federal poverty level exceeds 261,000 children in New
Mexico.

Lirmiting child care assistance to children in families below 150% of the federal poverty level means at
least 36,293 children {16,468 under age 6 and 19,825 between ages 6 and 11}will be infamilies wha are
no longer eligible for child care assistance. Maybe their parents will choose not to work or reduce their
haurs given the cost of child care. Or, maybe their parents will continue to work and choose unlicensed
care where the quatity and safety are unknown. The only thing we know for sure is that reducing child
care assistance for more than 36,000 children is not likely to improve either family economic stability or
child well-being.
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Household lens. Research shows that a {ack of refiable and dependable child care leads to a reduction in
parent income, hours worked, work performance and advancement opportunities.5 Children live in
families. Undermining parent employment means that a child lives in a household that may struggle to
pay rent, purchase food, and cover other hasic necessities. This in turn undermines child development
and weill-being, the very policies that child care assistance is designed to promote.

Child iens. Research shows that children with access to high-quality child care are more likely to develop
nurturing, responsive, and continuous relationships with their caregivers® which is important for social
and emotional development and such children are more likely to experience devetopmental gains across
domains {e.g., sacial, emotional, physical, and cognitive development).” The first three years of life are
crucial for social-emotional and cognitive development and overall mental health.?

Employer lens. Research shows a refationship between child care instability and employers’
dependability on a stable workforce® as well as a cost to employers in absenteeism due to child care
instability resulting in an estimated loss of $3 billion annually.’® A study of low income families in
Maryland found that the odds of experiencing a child care related wark disruption were 75% lower for

- parents receiving a subsidy than parents not receiving a subsidy. ™

Whether the lens is related to parents, children, or employers, reducing eligibility from 200% of the
federal poverty level to 160% doesn’t promote child well-being. In fact, it is very likely to reduce the
well-being of children.

Waiting List elimination. Eliminating the waiting list for child care assistance does hot mean that
families won’t need child care assistance or qualify for it. Instead it means that the public will lose the
ability to access data that shows the interest in child care assistance. Waiting lists aren’t perfect. They
are a snapshot in time and some families may choose not to join the waiting list upon being informed of
its length. Regardless, having a waiting list is better than not, sc in the event that funding were to be
made availahle, a go-to list would be readily available. In addition, having a watting list is one type of
indicator as to whether current funding is meeting the demand. Eliminating the waiting list is a policy
promoting guess work, again, undermining the well-being of families with children.

8.15.2.12 RECERTIFICATION

The regulation proposed that “clients who recertify wilf qualify at or below 200% of the federal poverty
level.”

Comment: We are unclear what this means and how it would be implemented. Under the Child Care
and Development Block Grant (CCDBG) Act of 2014, states are required to have a graduated phase-out
of assistance to ensure that families don’t incur a cliff as income rises.

There’s a unique problem related to income in New Mexico and the eligibility requirement under CCDBG
set at 85% of state median income (SMI). Compared to the US median family income of $73,891, New
Mexico median family income is 558,308, 515,583 lower.”® This is a challenge for the graduated phase-
out tied to 85% of SMI, but nonetheless, important to understand in concept as state policy is set.

The purpose of the graduated phase-out provision is fo promote continuity of care and ensure that
families are well-positioned to access child care for their children. The CCDF regulations tell states to
“show that their exit threshold takes into account typical family expenses such as tousing, food, health
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care, diapers, transportation, etc., and Is set at an income level that promotes and supports family
economic stability and reasonably allows a family to continue accessing child care services without
unnecessary disruption.”* In addition, the final rule uses seven percent of family income as a
henchmark for affordable child care.’

Can a family at 200% of the federal poverty level access high-quality child care at a cost that doesn’t
exceed 7 percent of income? Data from the 2018 New Mexico market rate survey shows that the
average monthly infant rate for center-based care is $672 per month.”® That’s $8,064 per year. A family
af 3 earning 200% of the federal poverty level would earn 542,660, which means the average cost of
center-based infant care would be 18.9% of income — far exceeding the U.S. Department of Health and
Human Services recommendation for child care costs at 7% or below of income.

We urge CYFD to rethink the graduated phase-out concept. How could the policy be crafted so that
there is a gradual phase-out for New Mexico families so that the cliff effect is avoided, families can still

access market-based child care, and costs to families do not exceed 7% of income? This is the concept

behind the graduated phase-out provision under CCDBG reauthorization. It’s not meant as a check-box
strategy, but instead, it's meant to support the econamic stability of families and access to high-quality
child care for children. We can do this, but not under the current proposed policy.

8.15.2.13 CLIENT RESPONSIBILITIES
A series of co-payments are established based on number of children, hours of care, and family income.

Comment: The U.S. Department of Health and Human Services has established 7% of income or below
for affordability for families wha need child care.”® The proposed co-payment schedule is complicated,
. and copayments exceed 7% of family income in many cases. Also, it appears to be tied to hours of care
although HHS regulations clarify “that Lead Agencies are not required to fimit authorized child care
services strictly based on work, training, or educational schedule or the number of hours that a parent
spends in work, training, or educationaf activities.” Furthermore, the preambie to the regulations state,
“Iin sorne cases, such “matching” works agoinst the Interests of the parent or child. Lead agencies are
encouraged to authorize adequate hours to alfow children to participate in a high quality program,
which may be more hours than the parent is working or in education or training.” ™

The reality is that child care is a business. When state regulations set co-payments at a certain level, it is
up to child care providers to collect it. At best, it is often what child care providers call “bad debt” — it is
simply not collectible, not collectible on time, not collectible in full, or at it's worst - it is a financial
hardship on families. We urge you to review the copayment policy and limit it to at or below 7% of
family income.

8.15.2.15 PROVIDER REQUIREMENTS

(D)(2) Registration Fees. The proposed regulations prohibit child care providers from charging families a
registration fee for any child receiving child care assistance, and propose that the department pay o 55
monthly fee for registration not to exceed S60 per year.

Comment: The U.S. Department of Health and Human Services final CCDF regulations ciosely follow the
reauthorization law related to generally-accepted payment policies mirroring the private market.
“Consistent with section 658E(c){2}(s) of the Act, § 98.45(1}(3) of the final rule requires CCDF payment
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practices to reflect generally-accepted payment practices of child care providers that serve children who
do not receive CCDF funded assistance.”® This includes paying “for reasonable, mandatory registration
fees that the provider charges to private-paying parents.”* The final rule is clear that such payment
policies and practices should foltow customary practices for private paying parents. With regard to
annual registration fees, parents pay them upfront — registration fees are not paid §5 per month gver a
period of time.

[t Is understandable under concepts in place prior to CCDBG reauthorization that states may want to pay
a smaller share of registration fees over time rather than pay registration fees for families receiving a
subsidy upfront. The rationale would have been, at that time, that families churn on and off child care
subsidy assistance, and therefore, registratian fees that are paid upfront might represent an
overpayment in cases where the family has “churned off of assistance.” However, under CCDBG
reauthorization, states were required to implement 12 month eligibility for families. Congress enacted
12 month eligibility because in reviewing state practicas, it appeared that many states with a shorter
recertification period were chumning families — mea ning that families left assistance but their income
wasn’t necessarily higher. They merely failed to comply with document requirements, in-person
meetings to recertify or other administrative reasons unrelated to their actual income. Therefore, to
make access to child care assistance easier and promote continuity of care for children {e.g., policies
that promote healthy child development), Congress required a new minimum eligibifity period of 12
months. New Mexico was among the states that had a far shorter eligibility period. It is anticipated that
the longer eligibility period will reduce “the churn” which means that paying the annual registration fee
upfront, as required for private paying families, is no longer risky since children are generally granted 12
rmonths of assistance.

We urge CYFD to pay annual registration fees upfront for children whose care is paid for with a subsidy,
the same palicy that applies to private pay parents.

8.15.2.17 PAYMENT FOR SERVICES

(C) $5 Registration Fees Paid Monthiy. (see above)

(D), (E], (F), (G) Payment Rates. The regulations propose a rate schedule where 100% of the full time
rate is paid for 30 or more hours per week of care, 75% of the rate is paid for 8-29 hours per week of
care, 50% of the rate is paid for 8-19 hours of care and 25% of the rate is paid for 7 or fewer hours of
care.

Comments: The U.S. Department of Health and Human Services CCDF regulations are clear. The
reauthorization law changed the framework for child care subsidy.

1) Payments are supposed to be based on the most recent market rate survey or an aiternative
based on the cost of high-quality care — and, of least at g level to cover heaith, safety, quality
and staffing requirements in the CCDF rule. Lead agencies are also supposed to take into
consideration the cost of providing higher-quality care.??

2} Policies are supposed to delink provider poyments from a child’s occasional absences and poy
providers bosed on a child’s enrollment, providing full payment if a child attends ot least 85% of
the time or providing full payment if a child is absent for 5 or fewer days in a month,” and

3) States are to adopt generally accepted payment practices of child care providers who do ot
recelve CCDF subsidies, including paying on a part-time or full-time basis [rather than paying for




hours of service or smaller increments of time) and paying for reasonable mandatary registration
fees that the provider charges to private paying porents.?

Under § 98.21(g) “lead agencies are encouraged to authorize adeguate hours to aflow children to
participate in a high-qualfty program, which may be more haours than the parent is working or in
education or training. For example, if most local high-quaiity early learning programs offer only full-time
siots, a child whose parent is working part-time may need authorization for full-time care.”” Under
658E(c)(2}(S)il} of the Act, “states are required to support the fixed costs of providing child care services
and follow generally accepted payment practices that typically require parents who pay privatefy for
child care to pay their provider o set fee based on their child’s enroliment, %

What this means is that it is time in New Mexico to review the state’s payment policies in comparison
to the typical practices of the child care community who serve private paying parents. Do private
paying parenis pay 75%.of the weekily rate if their children attend 28-29 hours per week? No. That
would not be a sustainable business model. Staffing and space are based on full time slots. Providers
may offer part-time care, but the hourly bands with proportionate payments that CYFD proposes are
based on practices that states engaged in prior to CCDBG reauthorization. Under the new law, states are
supposed to conform their policies to better support market-based practices. The law and the
regulations are clear on this aspect.

Child care is a business. We want to provide high-quality care. Many of us do provide high-quality care.
However, the reality for any child care program is that it costs more to offer high-q uality care. And, the
operating budget of a child care program is related to the fees that private parents pay and subsidies
that the state pays. Therefore, the costs of operating a program such as hiring staff, paying staff .
competitive wages, rent, utifities, maintenance costs, supplies, and materials must all be covered by that
operating budget.

For perspective, the 2018 child care market rate survey” shows that in metro 2+ programs, the
percentage of children served through chiid care subsidies is 50%, for 3 star programs, the percentage of
children served through child care subsidies is 57%, in 4 star programs, it's about 45% and in 5 star
programs, it's about 41%. What this means is that state subsidy policies have an enormous impact on
the operating budget of a child care program and in turn, the guality of that program — largely, the type
of staff who can be hired and the wages that will support them.

High-quality programs depend on high-quality staff — classroom staff with the education and
competencies to support and promote healthy child development, which is why wages are typically the
highest cost of operating a child care program. With the minimum wage scheduled to increase to 89 per
hour in January 2020, child care wages will increase, which also has an impact on child care program
operating budgets. But, there is no recognition of the minimum wage increase in the proposed chiid
care subsidy regulations with regard to payment rates.

An increase in the minimum wage is good news. it will help support economic stability for families. But,
there are tweo collateral impacts of an increase in the minimum wage that the regulations do not
address. First, families who are able to earn higher wages may no longer qualify for child care assistance,
particularly if the proposed regulations are adopted which would cap initial eligibility at 160% of
poverty. Second, child care programs will be required to pay higher wages, but subsidy rates are not
increased to absorb the impact on program operating budgets. Both of these poficy issues need to be
reviewed and adjusted as part of the regulatory review process. Gtherwise, the public policy good of
increasing the minimum wage is undermined by collateral impact, which could wind up leaving families
in @ worse ecanomic position rather than better as the law intended.
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Another issue that is not addressed in the child care regulations, which should be because of the impact
on child care operating budgets is some type of requirement at the focal community level to coordinate
with community-based child care programs in the provision of public pre-k, not merely plow forward
with school-based pre-k expansion because the Department of Public Education (PED) has provided
funding. The subsidy regulations are an opportunity to call for coordination and community planning
since the economic model for child care programs simply doesn’t work to support infant and toddler
care when 4 year-old children {and 3 year-old children) are pulled away from the economic model. We
all want to provide high-quality care, but that is simply not possible when the economic madel far child
care is undermined through implementation of a different agency’s funding policy for preschool-age
children, "

We urge that CYFD use the opportunity to adjust chifd care regulations as an opportunity to rethink child
care policy. We don’t have to be ranked 50" year after year in child well-being. But, to rise above that
ranking, we need policies that promote child well-being, Family economic stability, achieved when
parents work, and healthy child development, achieved as young children — particularly infants and
toddlers, have access to high-quality child care, can improve child well-being. Such policies will cost
more than New Mexica has currently allocated, but research shows a return on investment of 13%.2°

It's time to match our policy with the federal law and provide sufficient funding to support access for
families who need child care assistance. The federal government recognizes child care as a two
generation strategy — it helps parents work and it supports the healthy development of children. it's
time that New Mexico shares this vision as well.

8.16.2.22 ADMINISTRATIVE REQUIREMENTS FOR CENTERS:

{3} policies and procedures énsuring that a registered sex offender does not have access to the facility
where children are present; (c) a list of people authorized to pick up the child and an authorization
form signed by parent or guardian; identification of person authorized by the parent or guardian to pick
up the child shall be verified at pick up[;]. The director must check the persons autharized to pick up
the child(ren), to include parents and guardians, through the New Mexico Department of Public Safety
Sex Offender Registry and the United States Department of Justice Sex Offender Registry and keep
this documentation in the child’s file; '

D. CHILDREN'S RECORDS. (c) a list of people authorized to pick up the chitd and an authorization form
signed by parent or guardian; identification of person authorized by the parent or guardian to pick up
the child shall be verified at pick up[;]. The licensee must check the persons authorized to pick up the
child(ren), to include parents and guardians, through the New Mexico Department of Public Safety Sex
Offender Registry and the United States Department of Justice Sex Offender Registry and keep this
documentation in the child’s file;

{2) POLICIES AND PROCEDURES:
Page 48

{m} policies and procedures ensuring that a registered sex offender does not have access to the facility
where children are present;




D. CHILDREN'S RECORDS: £
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{c} a list of peaple authorized to pick up the child and an authorized form signed by parent or guardian;
identification of person authorized by the parent or guardian to pick up the child shall be verified at pick
up[;]. The director must check the persons autheorized to pick up the child{ren), to include parents and
guardians, through the New Mexico Department of Public Safety Sex Offender Registry and the United
States Department of Justice Sex Offender Registry and keep this documentation in the child’s file.

Your child deserves to be safe and well cared for at all times. One of your child care provider's most
important responsibilities is keeping your child safe from harm. Not anly shauld all aduits employed with
a licensed childcare provider have had a comprehensive background chack, but all thase entering and
exiting the facility have been screened through both the state and national sex offenders database.

We don't disagree. But, keeping a piece of paper in a child’s file doesn’t protect our children.. Also,
according to our research there is no other state with this requirement,

The proposed rule lacks clarity on how a licensed childcare provider should implement this new rule,
how it will be enforced by CYFD Licensing Department and what the consequences will be if the
propased rule is not implemented properly. Additionally, there will be a cost to providers in the
implementation of this new system. |

What are public and private elementary schools required to do? Shouldn't the rule for CYFD licensed
providers be consistent with that of the Public Education Department? And finally, the rule needs to be
consistent throughout. Is it the “licensee” who must check or is It the “director”? The proposed rule is
not consistent.

i,

We don't disagree that children should be protected, but a piece of paper in a file isnt going to protect
them. Instead of rushing this through, why don’t we work together over the next six months and
develop something in the best interest of our children.

42018 KIDS COUNT Data Book, Annle E. Casey Foundation. (2019). flitps. sy Gsc.orgqm/ resousesdoe s s 20 10kids couardatabaos.

% Ibid.
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— L
From: Tim Davis
Sent: Thursday, August 29, 2019 6:49 PM
To: CYFD-ECS-PublicComment
Subject: {EXT] 8.15.2 NMAC Public Comment
Attachments: Comments-8,15.2 NPRM-2019-08-29.pdf
Ms. Brown,

Please accept the attached comments on CYFD's Notice of Proposed changes to 8.15.2 NMAC.

Sincerely, '

Tim Davis
NMCLP
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The availability of child care is associated with working parents’ reduced absenteeism,
reduced turnover, and increased productivity at their jobs. Access to child care aiso allows greater
labor market participation of parents, especially mothers, and increases the ability of parents to
pursue education. Studies have found significant long-term benefits associated with children’s
participation in high quality early childhood programs, including improved educational achievement,
higher earnings and savings, fewer arrests and incarceration, and other reductions in public spending.
Several cost-benefit analyses have been conducted that found substantial “returns on investment”
for public spending on early childhood. Research shows that the return on investment for early
childhood programs, including child care, is between 7 and 13 percent per year, and “The highest
rate of return in early childhood development comes from investing as early as possible, from birth
through age five, in disadvantaged families.”” Early childhood spending also results in a multiplier
effect that increases economic output, jobs, and tax revenue throughout the entire New Mexico
economy.
The Department Should Move Forward with Increases to Eligibility But Should also
Clarify Regulatory Language

We applaud the Department’s decision to maintain initial eligibility at 200 percent of the
Federal Poverty Level (FPL), as well as the Department’s increase to 250 percent FPL to remain on
the program. The eligibility increases, along with the proposal for the Department to pay
registration/educational fees and cap them at $60 per year, are positive changes that will result in
more families accessing quality child care.

However, the proposed regulations do not state that families are actually eligible at 200
percent FPL eligibility, regardless of priority level. The proposed regulations cause this confusion by
setting the 200 percent FPL eligibility within a single priority level. We recommend that the
Department include the following clear statement: “The Department currently provides child care
assistance to families in aff priority levels.”

The Department Should Simplify the Regulations on Co-pay Calculations and Must
Clearly State the Eligibility Level

The changes to 8.15.2.13 NMAC include the formuia that the Department uses to calcufate
co-pays. Including the formula is ancther positive change to the child care regulations. However, the
inclusion of this formuia in the regulations makes it unnecessary to include a link to the co-pay chart.
One of the variables in the co-pay formula is “200 percent of annual federal poverty level for
household size," This number changes yearly, so the numbers in the co-pay chart will also change
yearly. Therefore, if the Department wants to include a co-pay chart, it will have to promulgate a
new chart into regulation every year. It would be simpler to include a link to the specific income
brackets that the Department uses for calculating co-pays, so that families can use the br'ackets, the
current FPL, and the formula to calculate their co-pay. - '

In our review of the current co-pay chart, we noticed that the stated co-pays are estimates
of the values produced by the formula. If the Department wants to use a co-pay chart, it can post
the chart in its offices and make it available to clients, while including a statement on the chart that

2 Invest in Early Childhood Devefopment: Reduce Deficits, Strengthen the Economy, The Heckman Equation, 2013.
2
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it is only an estimate of the co-pay produced by the formula. However, it is unnecessary and
misleading to include the co-pay chart in the child care regulations, as it is not an accurate source of
eligibility information.

CYFD Must Establish Affordable Co-Payments and Address the Cliff Effect

One purpose of the Child Care Development Block Grant Act is to “increase the number
and percentage of low-income children in high-quality child care settings.”” However, the
unaffordable co-payments in the proposed rules run contrary to this purpose. A New Mexican family
of three with income at 100 percent of FPL and one child in care pays more than similar families in
28 other states.’ Five of those 28 states do not charge families a co-pay when they have income at
or below 100 percent of FPL.’ Currently, the Department does not charge co-payments for families
at or below 25 percent of FPL. Above 25 percent FPL, families have co-payment obligations, and
participation drops by approximately half due to the financial burden of these co-payments. New
Mexico should begin charging co-payments at |00 percent of FPL to avoid a drop in enrollment and
ensure that families can access child care while they are furthering their education or working.

Child care co-pays prevent eligible families with income above 100 percent of FPL from
accessing the program as well. The United States Department of Health and Human Services (HHS)
recommends that child care co-pays cost no more than seven percent of a family'’s income.®
However, for a single parent family at 150 percent of FPL in New Mexico with two children receiving
care, co-pays are 10 percent of family income. At 200 percent FPL, it is |3 percent of income. For
families with more than one child, the cost prohibits the family from accessing the program and as a
result, parents have to forego work or educational opportunities. CYFD must address this program
by establishing affordable co-payments and should follow HHS recommendation to cap co-pays at 7
percent of family income,

Once family income rises above 200 percent of FPL and a family is no longer eligible for
assistance, the cost of child care rises dramatically. At 201 percent of FPL, child care expenses rise
to 38 percent of a family's income. Subtracting this expense from household income would put the
family in deep poverty, the equivalent of less than 50 percent of FPL.” Therefore, CYFD should raise
eligibility to 300 percent of FPL to avoid the dramatic cost increase for those families whose income
rises above 200 percent FPL.®

Grandparents Raising Grandchildren Should Have Access to Child Care Assistance

We urge the Department to promulgate regulations that make child care assistance available
to all grandparents raising grandchildren. Currently, grandparents raising grandchildren are eligible

1 Sec. 658A Child Care Development Block Grant Act

* Armelle Casau, PhD and Sarazh Hyde, The Cliff Effect: One Step Forward, Two Steps Back: The Cost of Losing Child
Care in New Mexico 5 (2018)

$ Persistent Gaps State Child Care Assistance Policies 2017, National Women’s Law Center, 2017

¢ Child Care and Development Fund {CCDF) Program, Preamble, 81 Fed. Reg. 67,438 (Nov. 29, 2016)

heepsyiveww federalregister govidocuments/201 6/09/30/20 1 6-22986/child-care-and-development-fund-cedf-pro,

7 Armelle Casau, PhD and Sarah Hyde, The Cliff Effect: One Step Forward, Two Steps Back: The Cost of Losing Child
Care in New Mexice 7 (2018)

# Armelle Casau, PhD and Sarah Hyde, The Cliff Effect: One Step Forward, Two Steps Back: The Cost of Losing Child
Care in New Mexico 5 Figure Il (2018)
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for child care assistance, so long as they have incomes below the threshold for eligibility. Once they
can prove they are income eligible, the Department will waive the co-pays. However, if the
grandparents enroll their grandchild in Temporary Assistance for Needy Families (TANF), which
they can access without consideration of their income, the child can be automatically enrolled in
child care assistance without any consideration of income or 2 co-pay. This is an unfortunate
distinction because many grandparents do not need or know about cash assistance through TANF,
but desperately need child care assistance. Many are barred from getting child care assistance
because they have incomes just over the eligibility threshold, but still cannot afford the astronomical
cost of child care. A common sense solution would be to align the Child Care regulations to match
the TANF regulations, so grandparents can access the one program, without having to enroll in
both.

Policies Impacting Family Eligibility Must be Promulgated into Regulation

State law requires CYFD to comply with the administrative procedures in the State Rules
Act, because it is an “agency” under the Act’ and because.the Children Youth and Families
Department Act mandates compliance with the State Rules Act.” The State Rules Act defines a
“rule” as “any rule, regulation, or standard” that affects “one or more agencies besides the agency
issuing the rule,” “persons not members or employees of the issuing agency,” or “persons served
by the agency.”'! Any policy that meets this definition of a rule must be promulgated into regulation.

The method the Department uses to calculate income to determine eligibility meet the
definition of a policy that must be promulgated into regulation. Currently, the Department’s monthly
income calculations are in the worker manual, but they are not promulgated into regulation. The
calculations in the manual include a formula that takes into account how frequently a family receives
their paychecks. Since this is not in regulation, a family has no way of knowing how their income is
calculated. For instance, a family may believe they are eligible based on the last four weeks of pay
checks. However, this would be incorrect. Without this information, families cannot accurately
determine which income bracket they fall into when using the co-pay formula.

The Department's worker manual shows that CYFD has other policies that must be
promulgated into regulation to comply with the State Rules Act. A nonexhaustive list of these
poficies include the following:

¢ The method the Department uses to take fluctuations in earning into account for eligibility
determinations, and

e The policy that overpayments will not be issued to a client except in cases of substantiated
fraud.

improve Data Collection on Child Care Assistance Access and Outcomes

? NMSA 1978 §14-4-2(A)
I NMSA 1978 § 9-2A-7(D)
' NMSA 1978 §14-4-2(F)

T,




Mg

The Department can improve program participation and demonstrate the effectiveness of
the program by collecting better data. The Department should regularly colfect data on average
co-payments, and state costs by income level, the number of single parents enrolled in the
program (who would not be able to work without child care assistance) and data on churn from
the program. Currently, CYFD cannot accurately determine the cost of eligibility changes that
target certain income levels, because CYFD does not collect cost and family payment information
by income level, Similarly, the Department does not look at the reasons why eligible families lose
assistance, only to re-enroll shortly after being denied. Re- enrolling families causes administrative
burden on CYFD and causes children to go without necessary child care. The best way to address
this is to collect data on the reason cases close that then reopen within a three-month period.
These families were likely eligible the entire time and simple administrative changes can remove
barriers that cause families to lose assistance unnecessarily.

CYFD Should Seek Public Input At Times and Locations that Accommodate Worling
Families.

We understand that the Department will propose further regulations to address these issues,
and we look forward to working with you on those rules. We also hope that the Department will
schedule future hearings on proposed rules at a time when clients of the Department can attend.
The Department scheduled the hearing on these proposed rules at 10:00 am. on a Friday. Work
obligations make it difficult to impossible for many of the working families that receive child care

assistance to attend this hearing. Scheduling the hearing at a more convenient time will provide the
opportunity for more participation from families the Department serves.

Sincerely,

NM Center on Law and Poverty

New Mexico Communidades en Accién y de Fé (CAFé)

New Mexico Association for the Education of Young Children (NMAEYC)
New Mexico Voices for Children

Organizers in the Land of Enchantment (OLE)

Parents Reaching Out

Youth Development, nc. (YDI)
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"From: Deb Norman
Sent: Thursday, August 29, 2019 5:12 PM
To: CYFD-ECS-PublicComment
Subject: [EXT] 8.15.2 NMAC Public Comment

We are writing both to support CYFD’s positive changes to childcare eligibility requirements, and to ask that CYFD make
critical changes to ensure that our hardworking New Mexico families are only required to pay an affordable share of
childcare casts. We would like to see the following:

1) Families with incomes below the poverty line should not have copays

2) Copays should be capped at 7% of a family’s income so they are affordable

3) The department should alignits rules to make childcare assistance available to all grandparents raising -
grandchildren. Many grandparents, especially those on fixed incomes, who don’t know about or need cash
assistance programs, still need childcare assistance.

4) Childcare regulations need to provide complete information about how eligibility requirements are determined

and what paperwork is required

Thank you for your consideration.

Paul and Debbie Norman

Sent from Mail for Windows. 10
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From: Baji Rankin

Sent: Friday, August 30, 2019 7:48 AM
To: CYFD-ECS-PublicComment
‘Subject: [EXT] 8.15.2 NMAC Public Commert
HELLO,

THANK you for the opportunity to submit public comments on NM’s Child Care regulations.
Here are my suggestions:

Families should be required to pay only an affordable share of childcare costs.

« Families with incomes below the poverty line should not have copays. Families should not have to
choose between paying for childcare or other basic necessities like food and clothing. Currently, CYFD
charges copayments to families with incomes at or above 25% of FPL. This causes participation to drop
by about half for some of the lowest income families in the state due to the high financial burden of the
copayments, New Mexico should eliminate copayments for families living below the poverty line to
ensure that families can access childcare and meet basic needs.

« Copays should be capped so they are affordable. Everyone should have access to affordable child
care so they can pursue career and educational opportunities. CYFD has not set a cap on copayments
and parents often pay mote than 10% to 15% of their income towards child care costs, even when they
are getting assistance. Federal guidance recommends that copayments be no higher than 7% of a
family’s income to be affordable. Parents who cannot afford the copayment often have to reduce their
work hours or seek alternative and often unreliable care.

Childcare assistance needs to be more accessible to grandparents raising their grandchildren. If

grandparents enroll grandchildren in a cash assistance program, the child automatically receives both cash and
childcare assistance without any consideration of the grandparents’ income. However, many grandparents,
especially those living on fixed incomes, who don’t know about or need cash assistance programs still need
childcare assistance. The department should align its rules to make childcare assistance available to all
grandparents raising grandchildren.

Childcare regulations should provide complete information about eligibility requirements. CYFD’s
proposed regulations do not explain how the department counts income to determine eligibility or exactly what

paperwork is required. Families have a right to know how CYFD makes these decisions. To be fair and
effective, the program must be transparent and eligibility information must be accessible.

Expand eligibility for Childcare assistance to 250% of FPL Families living below 250% FPL. can not afford
high quality child care. Eligibility needs to be higher that current levels.

THANK YOU for talking these suggestions into consideration.

Baji Rankin, Executive Director




New Mexico Association for the Education of Young Children

The key to ensuring quality early childhoad education is to
develop a well-educated and fairly compensated early childhood workforce.

Baji Rankin, Exscutive Director
New Mexico Association for the Education of Young Children
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