NOTICE OF PUBLIC RULEMAKING AND CONTINUED PUBLIC HEARING

The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14 - 4 -
5.2 NMSA 1978 and 1.24.25.11 NMAC that proposes it to adopt amendments to the following rules regarding
CHILDREN, YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS
AND EMPLOYMENT HISTORY VERIFICATION as authorized by Section 9-2A-7 NMSA. 1978:

8.8.3.6 NMAC - OBJECTIVE
8.8.3.10 NMAC - COMPLIANCE

No techinical scientific information was consulted in drafting these proposed rules.

Purpose of proposed rules: The purpose of the rules is to amend the background check requirements under 8.8.3
NMAC to comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2
NMAC and 8.17.2 NMAC. All prospective and existing staff (hired after October 1, 2016) will be required to
obtain an inter-state criminal repository check in states where they resided during the preceding five years. In
addition, language is added in 8.8.3.10 NMAC Compliance to clarify the requirement of both a screen of abuse and
neglect (currently listed under 8.8.3.6 NMAC Objective) and an inter-state criminal repository check in each state
where the applicant resided during the preceding five years.

Copies of the proposed rules may be found at end of this notice and at CYFIY’s website at

https://www.newmexicokids.org/ 30 days prior to the Public Hearing,

Notice of public rule hearing: The public rule hearing that was originally scheduled for March 17, 2020, at 1:00
p.m., will be held on June 9, 2020 at 1:00 pm. The hearing will be held via internet, email, and telephonic means due
to the concerns surrounding COVID-19 and in accordance with Governor Michelle Lujan Grisham’s Executive
Order 2020-004, Declaration of Public Health Emergency and the March 12, 2020 Public Health Emergency Order
to Limit Mass Gatherings Due to COVID-19. The public hearing will be conducted in a fair and equitable manner
by a CYFD agency representative or hearing officer and shali be recorded. Any interested member of the public
may attend the hearing and will be provided a reasonable opportunity to offer public comment, either orally or in
writing, including presentation of data, views, or arguments, on the proposed rules during the hearing. Individuals
with disabilities who need any form of auxiliary aid to attend or participate in the public hearing are asked to contact
Debra Gonzales at debra.gonzales@state.nm.us. CYFD will make every effort to accommodate all reasonable
requests, but cannot guarantee accommodation of a request that is not received at least ten calendar days before the
scheduled hearing. :

Notice of acceptance of written public comment: Written public comment, including presentation of data, views,
or arguments about the proposed rules, from any interested member of the public, may submitted via email to
CYFD-ECS-PublicComment(@state.nm.us with the subject line “8.8.3 NMAC Public Comment” or via first class
mail to P.Q. Drawer 5160, Santa Fe, New Mexico 87502 —5160. The comment period ends at the conclusion of the
public hearing on June 9, 2020.

Any interested member of the public may attend the hearing via the internet or telephone and offer public comments
on the proposed rule during the hearing. To access the hearing by telephone: place call 1-346-248-7799. You will
be able to hear the full hearing and your telephone comments will be recorded. To access the hearing via the
internet: please go to https://Zoom.us/j/98975572473, and follow the instructions indicated on the screen — Meeting
ID (access code): 98975572473, This will be a live stream of the hearing. You may also provide comment via Chat
during the live streaming,.

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y AUDIENCIA PUBLICA CONTINUA

El Departamento de Nifios, Jovenes y Familias de Nuevo México por este medio da aviso como se requiere bajo Ia
Seccion 14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC, que propone adoptar enmiendas a las siguientes reglas con
respecto a PROVISONES GENERALES DEL DEPARTAMENTO DE NINOS, JOVENES Y FAMILIAS,
GOVERNANDO LA REVISION DE ANTECEDENTES Y HUELLAS Y VERIFICACION DE HISTORIAL DE
EMPLEO segun lo autorizado por la seccion 9-2A-7 NMSA 1978:






8.8.3.6 NMAC - OBIECTIVO
8.8.3.10 NMAC -CONFORMIDAD

No se consulto informacion técnica cientifica cuando se redactaron estas leyes propuestas.

Propésito de las leves propuestas: E] proposito de las leyes es enmendar los requisitos bajo 8.8.3 NMAC para el
cumplimiento con las regulaciones federales para solicitantes con requisitos de obtener la revisién de antecedentes v
huellas conforme a 8.16.2 NMAC y 8.17.2 NMAC. Todos los empleados potenciales y existentes (contratados a
partir del 1 de octubre del 2016) requeririn obtener una comprobacion de datos del repositorio penal interestatal en
cada estado donde el solicitante ha vivido durante los dltimos cinco afios. Adicionalmente, lenguaje se ha afiadido en
8.8.3.10 NMAC en conformidad para clarificar ambos requisitos; la deteccion de negligencia y abuso (ahora
enlistado bajo el Objetivo 8.8.3.6 NMAC) y la comprobacion de datos del repositorio penal interestatal en cada
estado donde el solicitante ha vivido durante los ultimos cinco afios.

Copias de las leyes propuestas pueden ser localizadas al final de este aviso y en la pagina de internet de CYFD
hittps://www.newmexicokids.org/ 30 dias antes de la Audiencia Publica.

Aviso de_Audiencia Piblica de Leves: La audiencia piblica de leyes que estaba originalmente programada para el
martes 17 de marzo del 2020 a la 1:00 p.m. se llevara acabo el dia 9 de junio del 2020 a la 1:00 pm. La audiencia se
llevara acabo via internet, correo electrénico, y medios telefénicos a causa concerniente a COVID-19 y en acuerdo a
Ia Orden Ejecutiva 2020-004, de Declaracién de Emergencia de Salud Pablica y la Orden del 12 de marzo del 2020,
Emergencia de Salud Publica con limitacidn de Grandes Agrupaciones a causa del COVID-19, de la Gobernadora
Michelle Lujan Grisham. La audiencia publica se llevard a cabo de manera justa y equitativa por un representante de
la agencia de CYFD o el funcionario de audiencias y sera grabada. Cualquier miembro del piiblico interesado puede
asistir a la audiencia y se le proveera una oportunidad razonable para ofrecer sus comentarios al publico, oralmente o
por escrito, incluso una presentacion de datos, puntos de vista s 0 argumentos, sobre las propuestas durante la
audiencia. Personas con discapacidades que necesiten cualquier forma de asistencia auxiliar para asistir o participar
en la andiencia piblica deben comunicarse con Debra Gonzales, debra.gonzales@state.nm.us. CYFD hard todos los
esfuerzos posibles para acomodar todas peticiones razonables, pere no puede garantizar acomodar peticiones que no
sean recibidas por lo menos diez dias antes de la fecha programada para la audiencia.

Aviso de aceptacién de comentario publico por eserito: Comentario piblico por escrito, incluso presentacion de
datos, puntos de vista o argumentos sobre las leyes propuestas, de cvalquier miembro del pablico interesado pueden
ser enviados a través de correo electronico a: CYFD-ECS-PublicComment(@state.nm.us, especificando en la linea
de Asunto: “8.8.3 NMAC Public Comment,” o por correo de primera clase a P.O. Drawer 5160, Santa Fe, New
Mexico 87502 — 5160. El periodo de comentarios termina con la conclusidén de la audiencia piblica del 9 de junio
del 2020.

Cualquier miembro del publico puede asistir a la audiencia por medio del internet o por teléfono y ofrecer durante la
audiencia comentarios publicos sobre las leyes propuestas. Para accesar la audiencia por medio telefénico marque el
nimero: 1-346-248-7799. Podra escuchar toda la audiencia y sus comentarios por telefono seran grabados. Para
accesar a la audiencia por medio de internet dirijase a: https://zoom.us/i/98975572473, v siga las instrucciones
indicadas en la pantalla-Meeting ID {numero de identificacion} Access code {codigo de acceso): 98975572473 Esta
sera una audiencia en vivo. Podra proveer su comentario por Chat durante la presentacion en vivo.

Proposed Rules/Reglas Propuestas

Explanatory sentence for purposes of this Notice: In 8.8.3.6 NMAC, Subsections A and B were not published
as there are no changes. In 8.8.3.10 NMAC, Subsections A, C and D were not published as there are no
changes,

8.8.3.6 OBJECTIVE:
WRE
C. Abuse and neglect screens of databases in New Mexico are conducted by BCU staff in order to identify

those persons who pose a coutinuing threat of abuse or neglect to care recipients in settings to which these
regulations apply. Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC






will also undergo a screen of abuse and neglect information and an inter-state criminal history check in each State
where the applicant resided during the preceding five years.
[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]

8.8.3.10 COMPLIANCE:
Hedeok
B. The licensee is required to:

(4} submit an electronic fingerptint submission receipt and the required forms for all direct

providers of care, household members in licensed and registered child care homes, or any staff member, employee,
or volunteer present while care recipients are present, or other adult as required by the applicable regulations prior to
the commencement of service, whether employment or, contractual, or volunteer. In the case of a licensed child
care home and a registered home, the licensee must submit an electronic fingerprint submission receipt and the
required forms for new household members or for any adult who is required to obtain a background check pursuant
to 8.16.2 NMAC or 8.17.2 NMAC as applicable. However, in the case of a registered family child care food-only
home, all household members are only required to undergo a criminal history and child abuse and neglect screening.
) Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2

NMAC muyst indicate states where they resided during the preceding five vears and obtain the following:
(a) a screen of abuse and neglect information in each state where the applicant

resided during the preceding five years; and
(b) an inter-state criminal history check in each state where a new applicant resided

during the preceding five vears. An inter-state criminal history check is not required if a new applicant has resided
in a state that participates in the federal bureau of investigation’s national fingerprint file. All existing staff hired
after October 1, 2016, must undergo an inter-state ¢riminal history check in each state where the applicant resided

during the preceding five years at the time of application. An inter-state criminal history check is not required if an
applicant has resided in a state that participates in the federal bureau of investigation’s national fingerprint file.

e e

[8.8.3.10 NMAC - Rp, 8.8.3.10 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]
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POSTPONEMENT OF NOTICE PUBLIC RULE HEARING
Due to Executive Order 2020-004 Issued by Governor Michelle Lujan Grisham

The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14 - 4 -
5.2 NMSA 1978 and 1.24.25.11 NMAC that it proposes to adopt amendments to the following rules regarding
CHILDREN, YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS
AND EMPLOYMENT HISTORY VERIFICATION as authorized by Section 9-2A-7 NMSA. 1978:

8.8.3.6 NMAC - OBJECTIVE
8.8.3.10 NMAC - COMPLIANCE

No technical scientific information was consulted in drafting these proposed rules.

Purpose of propased rules: The purpose of the rules is to amend the background check requirements under 8.8.3
NMAC to comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2
NMAC and 8.17.2 NMAC. All prospective and existing staff (hired after October 1, 2016) will be required to
obtain an inter-state criminal repository check in states where they resided during the preceding five years. In
addition, language is added in 8.8.3.10 NMAC Compliance o clarify the requirement of both a screen of abuse and
neglect (currently listed under 8.8.3.6 NMAC Objective) and an inter-state criminal repository check in each state
where the applicant resided during the preceding five years.

Copies of the proposed rules may be found at end of this notice and at CYFD’s website
at htps://'www.newmexicokids.org/ or may be obtained from the Early Childhood Education Care Department’s
Office, 1120 Paseo De Peralta Room 205, Santa Fe, New Mexico, 30 days prior to the Public Hearing,

Notice of public role hearing: CYFD is postponing the public rule hearing set for Tuesday, March 17, 2020 at
1:00 p.m. in Apodaca Iall, 1120 Paseo de Peralta, Santa Fe, New Mexico 87502, The public hearing will be
conducted in a fair and equitable manner by a CYFD agency representative or hearing officer and shall be recorded.
Any interested member of the public may attend the hearing and will be provided a reasonable opportunity to offer
public comment, either orally or in writing, including presentation of data, views, or arguments, on the proposed
rules during the hearing. Individuals with disabilities who need any form of auxiliary aid to attend or participate in
the public hearing are asked to contact Debra Gonzales at debra.gonzales@state.nm.us. CYFD will make every
effort to accommodate ail reasonable requests, but cannot guarantee accommodation of a request that is not received
at least ten calendar days before the scheduled hearing.

Notice of acceptance of written public cemment: Written public comment, including presentation of data, views,
or arguments about the proposed rules, from any interested member of the public, may aiso be submitted via email
to CYFD-ECS-PublicComment@state.nm.us with the subject line “8.8.3 NMAC Public Comment,” via first class
mail to P.O. Drawer 5160, Santa Fe, New Mexico 87502 — 5160 or by hand delivery to Kimberly Brown, Child Care
Services Bureau, Children, Youth and Families Department, The comment period ends at the conclusion of the
public hearing on March 17, 2020.
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NOTICE OF RULEMAKING AND PUBLIC RULE HEARING

The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14 - 4 -
5.2 NMSA 1978 and 1.24.25.11 NMAC that it proposes to adopt amendments to the following rules regarding
CHILDREN, YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS
AND EMPLOYMENT HISTORY VERIFICATION as authorized by Section 9-2A-7 NMSA 1978:

8.8.3.6 NMAC - OBJECTIVE
8.8.3.10 NMAC - COMPLIANCE

No technical scientific information was consulted in drafting these proposed rules.

Purpose of proposed rules: The purpose of the rules is to amend the background check requirements under 8.8.3
NMAC to comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2
NMAC and 8.17.2 NMAC. All prospective and existing staff (hired afier October 1, 2016} will be required to
obtain an inter-state criminal repository check in states where they resided during the preceding five years. In
addition, language is added in 8.8.3.10 NMAC Compliance to clarify the requirement of both a screen of abuse and
neglect (currently listed under 8.8.3.6 NMAC Objective) and an inter-state criminal repository check in each state
where the applicant resided during the preceding five years.

Copies of the proposed rules may be found at end of this notice and at CYFD’s website at
https://www newmexicokids.org/ or may be obtained from the Early Childhood Education Care Department’s
Office, 1120 Paseo De Peralta Room 205, Santa Fe, New Mexico, 30 days prior to the Public Hearing.

Notice of public rule hearing: The public rule hearing will be held on Tuesday, March 17, 2020 at 1:00 p.m. in
Apodaca Hall, 1120 Paseo de Peralta, Santa Fe, New Mexico 87502, The public hearing will be conducted in a fair
and equitable manner by a CYFD agency representative or hearing officer and shall be recorded. Any interested
member of the public may attend the hearing and will be provided a reasonable opportunity to offer public comment,
either orally or in writing, including presentation of datia, views, or arguments, on the proposed rules during the
hearing. Individuals with disabilities who need any form of auxiliary aid to attend or participate in the public
hearing are asked to contact Debra Gonzales at debra.gonzales@state.nm.us. CYFD will make every effort to
accommodate all reasonable requests, but cannot guarantee accommodation of a request that is not received at least
ten calendar days before the scheduled hearing.

Notice of acceptance of written public comment: Written public comment, including presentation of data, views,
or arguments about the proposed rules, from any interested member of the public, may also be submitted via email
to CYFD - ECS- PublicComment(@state.nm.us with the subject line “8.8.3 NMAC Public Comment,” via first class
mail to P.O. Drawer 5160, Santa Fe, New Mexico 87502 — 5160 or by hand delivery to Kimberly Brown, Child Care
Services Bureau, Children, Youth and Families Department, The conunent period ends at the conclusion of the
public hearing on March 17, 2020.

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y AUDIENCIA PUBLICA

El Departamento de Nifios, Jévenes y Familias de Nuevo México por este medio da aviso como se requiere bajo Ia
Seccion 14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC, que propone adoptar enmiendas a las siguientes reglas con
respecto a PROVISONES GENERALES DEL DEPARTAMENTO DE NINOS, JOVENES Y FAMILIAS,
GOVERNANDO LA REVISION DE ANTECEDENTES Y HUELLAS Y VERIFICACION DE HISTORIAL DE
EMPLEOQ segtin lo autorizado por la seccion 9-2A-7 NMSA 1978:

8.8.3.6 NMAC - OBJECTIVO
8.8.3.10 NMAC CONFORMIDAD

No se consulté informacion cientifica o técnica cuando se redactaron las propuestas leyes administrativas.
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Propobsito de las propuestas leyes administrativas: El propdsito de las leyes administrativas es enmendar los
requisitos bajo 8.8.3 NMAC para cumplir con las regulaciones federales para solicitantes requeridos obtener la
revision de antecedentes y huellas conforme a 8.16.2NMAC y 8.17.2 NMAC. Todos empleados prospectivos y
existentes (contratados a partir del 1 de octubre 2016) serdn requeridos obtener una comprobacion de datos del
repositorio penal interestatal en cada estado donde el solicitante ha vivido durante los ultimos cinco afios.
Adicionalmente, lenguaje afiadido en 8.8.3.10 NMAC para clarificar el requisito de ambos la deteccién de
negligencia y abuso (ahora bajo 8.8.3.6 NMAC) y la comprobacion de datos del repositorio penal interestatal en
cada estado donde el solicitante ha vivido durante los dltimos cinco afios.

Copias de las propuestas leyes administrativas pueden ser localizadas al final de este aviso y en el sitio de lared de
CYFD (@https://www.newmexicokids.org/ o se pueden obtener en la Oficina del Departamento de Primera Infancia
y Cuidados Educativos: 1120 Paseo De Peralta cuarto 203, Santa Fe, New México, 30 dias antes de la Audiencia
Publica.

Aviso de _Awudiencia Piiblica de leves administrativas: La audiencia piblica de leyes administrativas sera el
martes 17 de marzo del 2020 ala 1:00 p.m. en, 1120 Paseo de Peralta, Santa Fe, Nuevo México 87502, en la sala
Apodaca Hall, 1120 Paseo De Peralta, Santa Fe, New México 87502. La audiencia publica se llevard a cabo de
manera justa y equitativa por un representante de la agencia de CYFD o el funcionario de audiencias v sera grabada.
Cualquier miembro del publico interesado en asistir la audiencia tendra una oportunidad razonable para ofrecer
comentarios al piiblico, oralmente o por escrito, incluso una presentacion de datos, puntos de vista s 0 argumentos,
sobre las propuestas. Personas con discapacidades que necesiten cualguier forma de asistencia auxiliar para asistir o
participar en la audiencia publica deben comunicarse con Debra Gonzales, debra.gonzales@state.nm.us. CYFD
hard todos los esfuerzos posibles para acomodar todas solicitudes razonables, pero no puede garantizar acomodar
solicitudes que no sean recibas por lo menos diez dias antes de la fecha programada para la audiencia.

Aviso de aceptacion de comentario piiblico por escrito: Comentarios piiblicos por escritos, incluso
presentaciones de datos, puntos de vista o argumentos de cualquier miembro del piblico interesado, sobre las

propuestas leyes administrativas, puneden ser enviados s a través de correo electrénico a: CYFD-ECS-
PublicComment(@state.nm.us, especificando en la linea de Asunto: “8.8.3 NMAC Public Comment,” o por correo
de primera clase a Child Care Services Bureau, Children, Youth and Families Department, P.O. Drawer 5160, Santa
Fe, New Mexico 87502-5160, o se pueden entregar en mano a Kimberly Brown. El periodo de comentarios termina
a la conclusion de la audiencia publica del 17 de marzo del 2020.

Proposed Rules/Reglas Propuestas

Explanatory sentence for purposes of this Notice: In 8.8.3.6 NMAC, Subsections A and B were not published
as there are no changes. In 8.8.3.10 NMAC, Subsections A, C and D were not published as there are no
changes.

8.8.3.6 OBJECTIVE:
dkkd
C. Abuse and neglect screens of databases in New Mexico are conducted by BCU staff in order to identify

those persons who pose a continuing threat of abuse or neglect to care recipients in settings to which these
regulations apply. Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC
will also undergo a screen of abuse and neglect information and an inter-state criminal history check in each State
where the applicant resided during the preceding five years.

[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10/1/2016, A, 10/1/2019; xx/xx/2019]

8.8.3.10 COMPLIANCE:
Fokk
B. The licensee is required to:
43 submit an electronic fingerprint submission receipt and the required forms for all direct

providers of care, household members in licensed and registered child care homes, or any staff member, employee,
or volunteer present while care recipients are present, or other adult as required by the applicable regulations prior o
the commencement of service, whether employment or, contractual, or volunteer. In the case of a licensed child
cate home and a registered home, the licensee must submit an electronic fingerprint submission receipt and the
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required forms for new household members or for any adult who is required to obtain a background cheek pursuant
to 8.16.2 NMAC or 8.17.2 NMAC as applicable. However, in the case of a registered family child care food-only
home, all household members are only required to undergo a criminal history and child abuse and neglect sereening,

2) Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2
NMAC must indicate states where they resided during the preceding five years and obtain the following:

(a) a screen of abuse and neglect information in each state where the applicant
resided during the preceding five years: and
(b) an inter-state criminal history check in each state where the applicant resided

during the preceding five years. An inter-state criminal history check is not required if the applicant has resided in a
state that participates in the federal bureau of investigation’s national fingerprint file. All existing staff hired after
October 1. 2016, must undergo an inter-state criminal history check in each state where the applicant resided during
the preceding five years at the time of application. An inter-state criminal history check is not required if the
applicant has resided in a state that participates in the federal bureau of investigation’s national fingerprint file.

whw

[8.8.3.10 NMAC - Rp, 8.8.3.10 NMAC, 10/1/2016, A, 10/1/2019; xx/xx/2020]
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NOTICE OF PUBLIC RULEMAKING AND CONTINUED PUBLIC HEARING

The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14-4-5.2
NMSA 1978 and 1.24.25.11 NMAC that proposes it to adopt amendments to the following rules regarding CHILDREN,
YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS AND EMPLOYMENT
HISTORY VERIFICATION as authorized by Section 9-2A-7 NMSA. 1978:

8.8.3.6 NMAC - OBJECTIVE
3.8.3.10 NMAC - COMPLIANCE

No technical scientific information was consulied in drafiing these proposed rules.

Purpose of proposed rules: The purpose of the rules is to amend the background check requirements under 8.8.3 NMAC
to comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2 NMAC and
8.17.2 NMAC, All prospective and existing staff (hired after October 1, 2016) will be required to obtain an inter-state
criminal repository check in states where they resided during the preceding five years. In addition, language is added in
8.8.3.10 NMAC Compliance to clarify the requirement of both a screen of abuse and neglect (currently listed under
8.8.3.6 NMAC Objective) and an inter-state criminal repository check in each state where the applicant resided during the
preceding five years.

Copies of the proposed rules may be found at end of this notice and at CYFD’s website at
https:/www.newmexicokids org/ 30 days prior to the Public Hearing.

Notice of public rule hearing: The public rule hearing that was originally scheduled for March 17, 2020, at 1:00 p.m.,
will be held on June 9, 2020 at 1:00 pm. The hearing will be held via internet, email, and telephonic means due to the
concerns surrounding COVID-19 and in accordance with Governor Michelle Lujan Grisham’s Executive Order 2020-004,
Declaration of Public Health Emergency and the March 12, 2020 Public Health Emergency Order to Limit Mass
Gatherings Due to COVID-19. The public hearing will be conducted in a fair and equitable manner by a CYFD agency
representative or hearing officer and shall be recorded. Any interested member of the public may attend the hearing and
will be provided a reasonable opportunity to offer public comment, either orally or in writing, including presentation of
data, views, or arguments, on the proposed rules during the hearing. Individuals with disabilities who need any form of
auxiliary aid to attend or participate in the public hearing are asked to contact Debra Gonzales at
debra.gonzales@state.nm.us. CYFD will make every effort to accommodate all reasonable requests, but cannot guarantee
accommodation of a request that is not received at least ten calendar days before the scheduled hearing.

Notice of aceceptance of written public comment: Written public comment, including presentation of data, views, or
arguments about the proposed rules, from any interested member of the public, may submitted via email to CYFD-ECS-
PublicComment(@state.nm.us with the subject line “8.8.3 NMAC Public Comment” or via first class mail to P.O. Drawer
5160, Santa Fe, New Mexico 87502 - 5160. The comment period ends at the conclusion of the public hearing on June 9,
2020.

Any interested member of the public may attend the hearing via the internet or telephone and offer public comments on
the proposed rule during the hearing, To access the hearing by telephone: place call 1-346-248-7799. Yon will be able to
hear the full hearing and your telephone comments will be recorded. To access the hearing via the internet: please go to
https://zoom.us/j/98975572473, and follow the instructions indicated on the screen — Meeting 1D (access code):
98975572473. This will be a live stream of the hearing. You may also provide comment via Chat during the live
streaming,

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y AUDIENCIA PUBLICA CONTINUA

El Departamento de Nifios, Jévenes y Familias de Nuevo México por este medio da aviso como se requiere bajo la
Seccién 14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC, que propone adoptar enmiendas a las signientes reglas con respecto a
PROVISONES GENERALES DEL DEPARTAMENTOQ DE NINCS, JOVENES Y FAMILIAS, GOVERNANDO LA
REVISION DE ANTECEDENTES Y HUELLAS Y VERIFICACION DE HISTORIAL DE EMPLEO segun lo
autorizado por la seccion 9-2A-7 NMSA 1978:

http://www.srca.nm.gov/nmac/nmregister/xxxi/CYFDnotice xxxi(9.html 6/9/2020
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8.8.3.6 NMAC - OBJECTIVO
8.8.3.10 NMAC -CONFORMIDAD

No se consultd informacion técnica cientifica cuando se redactaron estas leyes propuestas.

Proposito de las leyes propuestas: El proposito de las leyes es enmendar los requisitos bajo 8.8.3 NMAC para el
cumplimiento con las regulaciones federales para solicitantes con requisitos de obtener la revision de antecedentes y
huellas conforme a 8.16.2 NMAC y 8.17.2 NMAC. Todos los empleados potenciales y existentes (contratados a partir del
1 de octubre del 2016) requeriran obtener una comprobacion de datos del repositorio penal interestatal en cada estado
donde el solicitante ha vivido durante los dltimos cinco afios. Adicionalmente, lenguaje se ha afiadido en 8.8.3.10 NMAC
en conformidad para clarificar ambos requisitos; la deteccidn de negligencia y abuso (ahora enlistado bajo el Objetivo
8.8.3.6 NMAC) y la comprobacion de datos del repositorio penal interestatal en cada estado donde el solicitante ha vivido
durante los filtimos cinco afios.

Copias de las leyes propuestas pueden ser localizadas al final de este aviso y en la pagina de internet de CYFD
https://www.newmexicokids.org/ 30 dias antes de la Audiencia Publica,

Aviso de_Audiencia Publica de Leves: La andiencia piblica de leyes que estaba originalmente programada para el
martes 17 de marzo del 2020 a la 1:00 p.m. se llevara acabo el dia 9 de junio del 2020 a la 1:00 pm. La audiencia se
lievara acabo via internet, correo electrénico, y medios telefénicos a causa concerniente a COVID-19 y en acuerdo a la
Orden Ejecutiva 2020-004, de Declaracion de Emergencia de Salud Publica y la Orden del 12 de marzo del 2020,
Emergencia de Salud Publica con limitacidn de Grandes Agrupaciones a causa del COVID-19, de la Gobernadora
Michelle Lujan Grisham. La audiencia publica se llevard a cabo de manera justa y equitativa por un representante de la
agencia de CYFD o el funcionario de audiencias y serd grabada. Cualquier miembro del publico interesado puede asistir a
la audiencia y se le proveera una oportunidad razonable para ofrecer sus comentarios al ptblico, oralmente o por escrito,
incluso una presentacion de datos, puntos de vista s o argumentos, sobre las propuestas durante la audiencia. Personas con
discapacidades que necesiten cualquier forma de asistencia auxiliar para asistir o participar en la audiencia piblica deben
comunicarse con Debra Gonzales, debra gonzalesi@state nm.us. CYFD hara todos los estuerzos posibles para acomodar
todas peticiones razonables, pero no puede garantizar acomodar peticiones que no sean recibidas por lo menos diez dias
antes de la fecha programada para la andiencia.

Aviso de aceptacion de comentario piblico por eserito: Comentario piblico por escrito, incluso presentacion de datos,
puntos de vista o argumentos sobre las leyes propuestas, de cualquier miembro del piiblico interesado pueden ser enviados
através de correo electrénico a: CYFD-ECS-PublicComment@state.nm.us, especificando en la linea de Asunto: “8.8.3
NMAC Public Comment,” o por correo de primera clase a P.O. Drawer 5160, Santa Fe, New Mexico 87502 — 5160. El
perfodo de comentarios termina con la conclusion de la audiencia publica del 9 de junio del 2020.

Cualquier miembro del piblico puede asistir a [a audiencia por medio del internet o por teléfono y ofrecer durante la
audiencia comentarios publicos sobre las leyes propuestas. Para accesar la audiencia por medio telefénico marque el
numero: 1-346-248-7799, Podra escuchar toda la audiencia y sus comentarios por telefono seran grabados. Para accesar a
la audiencia por medio de internet dirijase a: https://zoom.us/j/98975572473, y siga las instrucciones indicadas en la
pantalla-Meeting [ID (numero de identificacion) Access code (codigo de acceso): 98975572473, Esta sera una audiencia en
vivo. Podra proveer su comentario por Chat durante 1a presentacion en vivo.

Proposed Rules/Reglas Propuestas

Explanatory sentence for purposes of this Notice: In 8.8.3.6 NMAC, Subsections A and B were not published as
there are no changes. In 8.8.3.10 NMAC, Subsections A, C and D were not published as there are no changes.

8.8.3.6 OBJECTIVE:
fwdk
C. Abuse and neglect screens of databases in New Mexico are conducted by BCU staff in order to identify those

persons who pose a continuing threat of abuse or neglect to care recipients in settings to which these regulations apply.
Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC will also undergo a screen
of abuse and neglect information and an inter-state criminal history check in each State where the applicant resided during
the preceding five years.

[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]

8.8.3.10 COMPLIANCE:

hitp://www.srca.nm.gov/nmac/nmregister/xxxi/CYFDnotice xxxi09.html 6/9/2020
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Notice Page 3 of 3

o

B. The licensee is required to:

n submit an electronic fingerprint submission receipt and the required forms for all direct
providers of care, household members in licensed and registered child care homes, or any staff member, employee, or
volunteer present while care recipients are present, or other adult as required by the applicable regulations prior to the
commencement of service, whether employment or, contractual, or volunteer. In the case of a licensed child care home
and a registered home, the Jicensee must submit an clectronic fingerprint submission receipt and the required forms for
new household members or for any adult who is required to obtain a background check pursuant to 8.16.2 NMAC or
8.17.2 NMAC as applicable. However, in the case of a registered family child care food-only home, all household
members are only required fo undergo a criminal history and child abuse and neglect screening.

@ Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2
NMAC must indicate states where they resided during the preceding five years and obtain the following:

{a) a screen of abuse and neglect information in each state where the applicant
resided during the preceding five years; and
(b) an inter-state criminal history check in each state where a new applicant resided

during the preceding five years. An inter-state criminal history check is not required if a new applicant has resided in a
state that participates in the federal bureau of investigation’s national fingerprint file. All existing staff hired after October
1. 2016, must undergo an inter-state criminal history check in each state where the applicant resided during the preceding

five vears at the time of application. An inter-state criminal history check is not required if an applicant has resided in a
state that participates in the federal bureau of investigation’s national fingerprint file.
dedrk

[8.8.3.10 NMAC - Rp, 8.8.3.10 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]

http://www.srca.nm.gov/nmac/nmregister/xxxi/CYFDnotice xxxi09.html 6/9/2020
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AFFIDAVIT OF PUBLICATION
STATE OF NEW MEXICO
County of Bernalillo SS

Elise Rodriguez , the undersignad, on oath states that she is an authorized Representative of
The Atbuguerque Journal, and that this newspaper is duly qualified to publish legal notices
or advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1637, and that
payment therefore has been made of assessed as court cost; that the natice, copy of which herato

attached, was published in said paper in the regutar daily edition, for 1 time(s) on the following
date(s);

05/05/2020

N e

OFFICIAL SEAL
Susan Ramirez

‘—-.) RS NoTARY PUFLIC. 51378 OF NEW MEXICO
//@ /% My Commission &plmﬂj,%&\%

v - ?/ ¥ 7 - _
Sworn and subscribed before me, a Notary Public, in and
for the County of Bernalillo and State of New Mexico this

5 day of May of 2020
$616.87

PRICE

Statement to come at the end of month.

ACCOUNT NUMBER 1031081
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g Cruces Sun News.

PART OF THE USA YODAY NETWORK

Affidavit of Publication
Ad # 0004171244
This is not an invoice

CHILDREN YOUTH & FAM ILIES

PODRAWER 5160
SANTA FE, NM 87502-5160

I, a legal clerk of the Las Cruces Sun News, a
newspaper published daily at the county of Dona Ana,
state of New Mexico and of general paid circulation in

said county; that the same is a duly qualified
newspaper under tha laws of the State wherein legal
notices and advertisements may he published; that the
printed notice attached hereto was published in the
regular and entire edition of said newspaper and not in
supplement thereof on the date as follows, to wit:

05/05/2020
Despondent further states this newspaper is duly

qualified to publish legal notice or advertisements
within the meaning of Sec. Chapter 167, Laws of 1937.

is May 5, 2020;

ounty of
RY PUBL!

S583

7
My commission expires

¥ State of

NANCY HEYRMAN
Ad # 0004171244 Notary Public
ot Afits State of Wi_ggonsin

This is not an invoice






MNOTICE OF PUBLIC RULEMAKING AND

- CONTINUED PUBLIC HEARING

The New hMexico Children, Youth and Families Dapartment
hereby gives notice as requited under Section 14 « 4 « 5.2;
NMSA 1978 and 1.24.25.11 NMAC that proposes H to
adaﬁ: amendments to the following rules regarding CHIE-
DREN, YOUTH AND FAMILIES GEMERAL PROVISIONS GOV
ERNING BACKGROUND CHECKS AND EMPLOYMENT HISTO-
ﬁgygERiFlCATI-QN as autharized by Section 9-2A-7 NMSA

8.8.3.6 NMAL - OBJECTIVE
8.8.32.10 NMAC - COMPLIANCE
Ner tachnical selentific information was consulted in draft-
ing these proposed rules.
Purpose of proposed rules: The purpose of the rules i 1o
amend the background check requirements under B.8.3
MMAC to comply with federal reguiations for applicants re-
guired t¢ obtain background checks pursuant to 8.16.2
MAC and 8.17.2 NWAL, AR prospectlve and existing staff
{bired after October 1, 2016) will be required to obtain an
inter-state criminal repository check in states where they
resided during the preceding five years, In addition, lan-
guage is added in 8.8.3.10 NMAC Compliance 1o clarify the
requirernent of both 2 screen of abuse and neglect {our-
feritly listed under 8.8.3.6 NMAC Objective) and an inter--
state ofiminat repository check in each state where the ap-
plicant resided during the preceding five years,
Copies of the proposed rules maﬁ ¢ found at end of this
notice and at CYFD's website at httpsfwwiv newmexicoki
ds.orgf 36 days prior to the Public Hearing.

| Motice of public rule hearing: The public rule hearing that

was originally schedulad for March 17, 2020, at 1:00 pam,
will be hald on June 8, 2020 at ::00 pm. The hearing il
be held via internet, email, and {elephonic means due to
the ontara surmuﬂding COVID-19 and In accordance
with Governor Michelle Lujan Grisham’s Executive Order
2020-004, Declaration of Public Health Emergency and the
March 12, 2020 Public Heskth Emergency Order to Limit
Mass Gatherings Dug to COVID-19. The public hearing will
be conducted in a fair and equitable manner by a CYFD
agency representative or hearthg offfcer and chall be ro-
corded. Any interested member of the public may attend
the hearing and wilt be provided a reasonable opportunity
to offer public comment, either orally or in writing, includ-
ing prasentation of data, views, or afgiiments, on the pro-
posed rules during the hearing. Individuals with disabilities
who teed any form of auxiltary aid to attend or partici-
pate in the publc hearing are asked to contact Debra Gan-
zales at debra.gonzales@state.nm.us. CYFD will make ev-
ery effort to atcommodate all reasonable requests, but
canhot guaranies accommodation of a regquest that iz noy
rhgeeiv at least ten calendar days before the scheduled
earing.
Noticgg of acceptance of written public comment: Written
public comment, including presentation of data, views, or
arguments about the proposed rules, from any interestad
member of the public, may submitted via email 10 CYED-E
{S-PublicConsment@state.nm.us  with the subject line
"B.8.3 NMaAC Public Comment” or via first class mail to
PO, Drawer 5160, Santa Fe, Mew Mexico 87502 - 5160. The
comment period ends at the condusion of the public hear-
ing on June 8, 2020,
Any interested member of the public may attend the hear-
ing via the internet or telephone and offer puBlic com-
ments on the proposed rule during the hearing, To access
the hearing by telophone; ploce call 1-346-248-7799. You
will be able to hear the full hearing and your teleghone
comments will be recorded. To access the %eaﬁﬂg via the
internet: please go to httpsWzoomausfr98975572473, and
follow the instructions indicated on the screen - Meeting
1D {access codad 98975572473, This will be a live stream of
the hearing. You may a2lso provide comment via Chat dur-
ity the Hve streaming.
AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y
AUDIENCIA PUBLICA CONTINUA
El Departamento de Mifios, Javenes y Familias te Nuevo
México por este medio da aviso como se requiere bajo fa
Seccion 14-4-5.2 NMSA 1978 y 1.24.25.11 NMAC, que pro-
pong sdoptar enmiendas a las siguientes reglas con
respecto a PROVISONES GENERALES OEL DEPARTAMENTO
DE WINGS, JOVENMES ¥ FAMILIAS, GOVERNANDO LA
REVISIOM DE ANTECEDEMNTES ¥ HUELLAS Y WERIFICACIDN
DE HISTORIAL DE EMPLEOD segin fo autorizado por la
3eCCidn 9-2A-7 NMSA 1978:
88.3.6 NMAC - OBJECTIVO
BA.3.70 NMAC -COMNFORMIZAD
Mo se consultd informadion téonica centifica cuando se
redactaron sstas leyes propuestas,
Propdsito de las leyes propuestas: El propdsito de las leyes
es ehmendar los requisitos bajo 8.8.3 NMAC para el
aimplimiento con las regulaciones federalss para solici-
tantes con requisites de obtener la revisidon de antece-
dentes y huellas conforme a 8.16.2 MMAC v 8.17.2 NMAC,
Todos los empleados potenciales y existentes {contratadeos
a partir del 1 de octubre del 2016; requezirdn obtener una







comprobacion de datos det repositorio penal interestatal
en cada estado donde el solicitante ha vivido durante los
Gitimos cinco  afios, Adicionalmente, lepguaje se ha
anadido en 8.8.2.10 NMAC en conformidad para clarificar
ambos requisitos; la deteccidn de negligencia y abuso
[ahora enfistado bajo & Objetive 8836 NMALD) y la
comprabacion de datos del repositerin penal interestatal
en cada estado donde e solititente ha vivido durante los
Gltimos cnco afios.
Copias de las feyes propuestas pusden ser localizadas al H-
nak de este aviso ¥ en la pdgina de internet de CYED htips:/
W.nmmexico ids.org! 30 dies antes de la Audienda
ublica,
Avisp de Audlencia Pablica de Leyes: La avdiencia pOblics
de leyes gue estaba ozri?inalment& programada para el
martes 17 de marzo dei 2020 a l3 #0060 p.m, s levara
geabo o dia 9 de junis def 2020 2 15 1:00 pw. La audiencia
se flevara acabo via internet, correo electrénico, v medios
telefonicos a causa concerniente a COVID-19 v en acuerdo
a4 la Orden Ejecutiva 2020-004, de Declaraclén e
Emergencia de Saluod Poblica v la Orden del 12 de marzo
det 2020, Emergencia de Salud POblica ton fimitadén de
Grandes Agrupaciones a causa del COVIDW1S, de fa
Gobermadera Michelfle Lujan Grisham. La audiencia poblica
se Hlevard a cabo de manera justa v equitativa por un
reprasentante de la agencia de CYFD o o funcionario de
audhencias y serd grabada, Coalguier miembro del pidblica
interesado puede asistir a ka avdiendia y e le proveerd una
oportunidad razonable para ofrecer s comentarios al
piiblico, oralmente o por eserito, incluse Una presentackdn
de datos, puntos de vista 5 o argumentos, sobre las pro-
puestas durante la audiencia, Personas con discapatidades
fue neceshten cuaigquier forma de asictencia auxiliar para
asistir o particdipar en Ia audiencia pOblice deben
comunicarse ton Debra Gongales, debra.gonzales@siate.n
m.us. CYED hard todos dog  esfuerzos posibles para
acomodar todas peticiones razonables, perc no puede
erantizar acomodar peticiones que no séan recibidas por
o menos digr diss antes de ka fecha programada para 1o
audiencia,
Aviso de aceptaciin de comentarie puiblico por escrite:
Comentario pablico por escrito, incluso presentacion de da-
tos, puntos de vista o argumentos sobre las leyes propues-
tas, de cwalguisr miembro del pUblico interesade pueden
set enviados a través de correa electrdnico ar CYFD-ECS-Pu
blicCemment@state.nm.us, especificando en 13 llnea de
Asurto: %83 NMAC Public Comment,” o por torren de
primers ¢cdase & PO, Drawer 5180, Sarta Fe, New Mexico
87502 - 5188, # periodo de comeniarios termina con la
cendusion de la audiendia pablica del 2 de junio del 2020,
Cualguier miembro del pﬁglill'b pugds asistir a la audienda
por medic del internet o por teléfono y ofrecer durante ia
audiencia comentarios publicos sobre las leves propuestas,
Para accesar la audiencia por medic telefénite margiie &
namero: 1-36-248-7799. Podra escuchar tods la audiencia
¥ sus comertarios por telefong seran grabados. Para
accesar a la audienda por medio de internet dirijase a; hit
psdffaoomusifaBe7E5TZ473, v siga las instruccionas indica-
das &n la gamalla»MeetEng & {numero de identificacion)
Access code {codige de atceso); PBU7ESTIMVI. Esta sera
una audiencia en vive. Podra proveer su comentario por
Chat duranta la presentacion en vivo.
#000417 1244, Sun-News, May 5, 2020
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AFFIDAVIT OF PUBLICATION

STATE OF NEW MEXICO
COUNTY OF SANTA FE

I, C. Valdez, being first duly sworn declare and say that | am Legal
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily

- newspaper published in the English language, and having a general

(' circulation in the Counties of Santa Fe, Rio Arriba, San Migue!, and Los

Alamos, State of New Mexico and being a newspaper duly qualified to
publish legal notices and advertisements under the provisions of Chapter
167 on Session Laws of 1937; that the Legal No 87102 a copy of which is
hereto attached was published in said newspaper 1 day(s) between
05/05/2020 and 05/05/2020 and that the notice was published in the
hewspaper proper and not in any supplement; the first date of publication
being on the 5th day of May, 2020 and that the undersigned has personal
knowledge of the matter and things set forth in this affidavit.
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Gonzales, Debra A., CYFD

(—\From: Rachel Nowak <rachelmitchell@unm.edu>
Sent: Monday, May 4, 2020 4,33 PM
To: Gonzales, Debra A, CYFD
Subject: [EXT] FW: Post Notice of Public Rule Making and Continued Public Hearing
Found it. @

Rachel Eryn Nowak

Program Manager

NewMexicoKids Training and Resource Hub
Early Childhood Services Center

University of New Mexico

1634 University Blvd. NE

Albuquerque, NM 87102

1-800-591-9067 Support Line

(505) 252-8744 Cell Phone

(505) 277-2570 Fax

www.newmexicokids.org

T t THE LNIYERTITY OF

LEW IS

Eary CRIRINEE S pris: G

(?Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may
"~ contain confidential and privileged information as defined under FERPA. Any unauthorized review, use, disclosure or
distribution is prohibited unless specifically provided under the New Mexico Inspection of Public Records Act. If you are
not the intended recipient, please contact the sender and destroy all copies of this message.

From: Rachel Nowak <rachelmitchell@unm.edu>

Sent: Tuesday, April 28, 2020 5:40:22 PM

To: Gonzales, Debra A., CYFD <debra.gonzales@state.nm.us>; Garrett Thomas Massey <garrettmassey@unm.edu>;
Malisa Kasparian <mkaspari@unm.edu>; Kathleen Carroll <carrollk@unm.edu>

Cc: CYFD-ECS-PublicComment <CYFD-ECS-PublicComment@state.nm.us>; Vigil, Raymond P., CYFD
<raymond.vigil@state.nm.us>; MontanoWhite, Katrina, CYFD <Katrina.MontanoWhit@state.nm.us>

Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing

Hi Debra,

We have posted the Notice on the Announcements Page for 8-8-3. Here is the link to that:
https://www.newmexicokids.org/proposed-regulation-changes-to-883-nmac-background-checks/
Please note that we have moved announcements to be under the FAQS on our main website:
https://www.newmexicokids.org/annguncemenits/

We also posted it under News and Announcements (bottom right) on the main dedicated COVID page:
https://www.newmexicokids.org/coronavirus/news.ph

UPIease let me know if we need to add or adjust anything.

Hope you and yours are well.
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www.nmels.org

T THE UNWERSITY OF
m . NEW MEXICO.
Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may
contain confidential and privileged information as defined under FERPA. Any unauthorized review, use, disclosure or
distribution is prohibited unless specifically provided under the New Mexico Inspection of Public Records Act. If you are
not the intended recipient, please contact the sender and destroy all copies of this message.

From: Gonzales, Debra A., CYFD <debra.gonzales@state.nm.us>

Sent: Tuesday, April 28, 2020 12;55 PM

To: Rachel Nowak <rachelmitchell@unm.edu>; Garrett Thomas Massey <garrettmassey@unm.edu>; Malisa Kasparian
<mkaspari@unm.edu>; Kathleen Carroll <carrollk@unm.edu>

Cc: CYFD-ECS-PublicComment <CYFD-ECS-PublicComment@state.nm.us>; Vigil, Raymeond P., CYFD
<raymond.vigil@state.nm.us>; MontanoWhite, Katrina, CYFD <Katrina.MontanoWhit@state.nm.us>

Subject: Post Notice of Public Rule Making and Continued Public Hearing

Hello Rachel,

Hope you are doing well©

Attached is a “NOTICE OF PUBLIC RULEMAKING AND CONTINUED PUBLIC HEARING” which needs to be
__posted on the New Mexico Kids website by May 5th. We will use the same format from last hearing. We
( )Nould like the notice posted with the original notice and the postponement. We will need to post public
" comments along with the rule record.

| know that the NM Kids webpage has the COVID-19 information on the cover - which is the priority. Not sure
where we post of this Notice?

Thank you very much!

Deb

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager

Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cvid.org

Cyfd Early Childhood Services

Information Governance

FEEN i Program, Policy, Audit and Reports
Ky Mexito Clnldroen, ~Araviding sscential Gaea soviees for New Mexieo chiidren
Finath & Famiites Suparimost

LY

" - g
We are improving the quality of life for our children.
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Gonzales, Debra A., CYFD

(—\,’rom: Gonzales, Debra A., CYFD
Sent: Wednesday, April 29, 2020 1:41 PM
To: Sweeney, Sylvia, CYFD
Cc: Kliphuis, Tracy L, CYFD; Ashleigh Smith (Ashleigh.Smith@state.nm.us)
Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing
Tracking: Recipient Read
Sweeney, Sylvia, CYFD
Kliphuis, Tracy L, CYFD Read: 4/29/2020 1:53 PM
Ashleigh Smith {Ashleigh.Smith@state.nm,us) Read: 4/29/2020 1:47 PM

Thank you so much!

From: Sweeney, Sylvia, CYFD

Sent: Wednesday, April 29, 2020 1:04 PM

To: Gonzales, Debra A., CYFD

Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing

Sorry I meant to include the link:

!
S

(-'-\t}ttps://cvfd.0r2/011i1d~care-services

From: Sweeney, Sylvia, CYFD
Sent: Wednesday, April 29, 2020 1:04 PM
To: Gonzales, Debra A., CYFD <debra.gonzales@state.nm.us>
" Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing

Thank you for confirming. This is updated, but please review and let me know if there are any other
adjustments.

Stay healthy and safe!

Best,
Sylvia

From: Gonzales, Debra A., CYFD

Sent: Wednesday, April 29, 2020 12:59 PM

To: Sweeney, Sylvia, CYFD <Sylvia.Sweensy@state.nm.us>

Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing

Yes! Thank you®

L’i:rom: Sweeney, Sylvia, CYFD
Sent: Wednesday, April 29, 2020 12:56 PM
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To: Gonzales, Debra A., CYFD
Subject: RE: Post Notice of Public Rule Making and Continued Public Hearing

(\,Ii Debra, hope you are doing well. I am checking, do you want to remove the “postponement” message?

 Child Care Services

i The Child Care Sericas Sureaw [COSEY adnurusters the Chid
: Lare Asswranes, Child Care Ueensiyg and Regustered Child
¢ Nare Mome pragrams, In coltabgeation with CYERE Otfice of |
| Chile Cavelupment and Family Nutnnoen Gurean, the Chitd Can

1 feruews Bueedy plans and cosrdinakes quably cinld care :
i oserviees ncleding trating, Vechmoal assstance, hesttn and
sately and menrtenng) and works to budd chid cam: Capacity :
statewide, Mure Nfsimation oo thede pmgrams can e founsg
AL Y Eo R i

HOTIGE QF PUBLIC RULE HEARENG:

FOSTPOREMENT of Notwe Puisic Rule Heapng: Due to
Execyibiva Orsdar 2020-004 Issuead by Governor Micheiia Logan
Gnghan, Read the poseponensal hare.

UPDATE: Emergoney ol Ananndimanks te S.05% 5 AL

- £l Care Assistanca Raguiraments tor Sild Care
Asgigtarce Programy for Chants ane Chitd Care Prowwdens. i
fifective March 16, 2020,

_From: Gonzales, Debra A., CYFD
“Sent: Tuesday, April 28, 2020 1:03 PM

~"To: Sweeney, Sylvia, CYFD <Sylvia.Sweeney@state.nm.us>
Cc: CYFD-ECS-PublicComment <CYFD-ECS-PublicComment@state.nm.us>; Vigil, Raymond P., CYFD
<raymond.vigil@state.nm.us>; MontanoWhite, Katrina, CYFD <Katrina.MontanoWhit@state.nm.us>
Subject: FW: Post Notice of Public Rule Making and Continued Public Hearing

Please place the below information on the Chiid Care Services page as listed below.

NOTICE OF PUBLIC RULEMAKING AND CONTINUED PUBLIC HEARING
Children, Youth and Families Department (CYFD) is proposing regulation changes to 8.8.3 NMAC - CHILDREN,
YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS AND EMPLOYMENT

HISTORY VERIFICATION.

A public rule hearing will be held on June 9, 2020 at 1:00 p.m. via internet, email, and telephonic means
due to the concerns surrounding COVID-19 and in accordance with Governor Michelle Lujan Grisham’s
Executive Order 2020-004, Declaration of Public Health Emergency and the March 12, 2020 Public
Health Emergency Order to Limit Mass Gatherings Due to COVID-19.

Click link and send to: hitps://www.newmexicokids.org/
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We will need this information post by May 5, 2020.
Please let us know if you have any questions or concerns.
Thank you very much!!!

Deb
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) information Governance

Program, Poticy, Audit and Reports

Pl PAexice Dhildeen. ~JROVHING essentii datd serviets for New Mexico zhiidien
Youth & bamibons Deparpest

ey : -

We are impbvng the qﬁal?ty of life for our children.

Report suspected child abuse or neglect by calling #SAFE {#7233) from a cell phone or 1-855-333-SAFE.
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Standards
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Proposing amendments to
8.15.2 NMAC.
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8.8.3 NMAC,
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Licensing Standards for
Foster and Adoptive Homes
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Rule Hearing Search

Hearing Date: Comments Agency.

Proposed Rule Name:

8.8.3 NMAC CHILDREN, YOUTH AND FAMILIES GENERAL PROVISIONS
GOVERNING BACKGROUND

Agency:

Children Youth & Families Department

Purpose:

The purpose of the rulss is to amend the background check reguirements under
8.8.3 NMAC to comply with federal regulations for applicants required to obtain
background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC. All prospective

and existing staff (hired after Octoher 1, 2016} will be required te obtain an inter-
state criminal repository check in states where they resided during the preceding

five years. In addition, language is added in 8.8.3.1C NMAC Compliance to clarify

the requirement of both a screen of abuse and neglect (currently listed under
8.8.3.6 NMAC Ohbjective) and an inter-state criminal repository check in each
state where the applicant resided during the preceding five years.

Summary:

The New Mexico Children, Youth and Families Department hereby gives netice
as raquirad under Secticn 14 -4 - 5.2 NMSA 1878 and 1.24.25.11 NMAC that it
preposes to adopt amendments to tha following rules regarding CHELDREN,

YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING
BACKGROUND CHECKS AND EMPLOYMENT HISTORY VERIFICATION as
authorized by Section 9-2A-7 NMSA 1578

Administratives Codes:

http:{fwaaw.srca.nm.goviparis/titie08/08.008.0003.html

NMAC 8.8.3.6

NMAC 8.8.3.10

Rule Complete Copy :

Copies of tha rutes may be found at end of this notice and at CYFD's website at
hitps:/iwww.newmexicokids.org (hitps:/iwww.newmexicokids.org)
Corrections:

Click Here to access Rule Corrections (hitps://www.newmexicokids.oral
Rule Explanatory Statement:

Click Here to access the Rule Explanatory Statement

{hitps:/iwww.newmexicokids.org)

Retated New Mexico Register Publications:

Click Here to access Related New Mexico Publications
hitp:#/164.64.110.134/nmac/nmregister, CYFDnotice xxxi09.htm!

For any additional information or questions concerning this rule making or
posting please contact:

Kimberiy Brown cyfd-acs-publiccemment@state.nm.us {505) 231-5820
cyfd-ecs-publiccomment@state.nm.us

(508} 231-5820

Last Updated Date

5/5/2020 10:20 AM

(I If the document is not visible on the praviewer, please download the file.

[l v Deadlins Date:  {Children Youth & Families Departmant ]
All
Search |
o Search Its

How to submit Comments:

Written public comment, including presentation of data, visws, or argumants
sbout the proposed rules, from any interested memker of the public, may
submittad via smail to CYFD-ECS-PublicComment@state.nm.us
(mailto:CYFD-ECS-PublicComment@state.nm.us) with the subject line “8.8.3
NMAG Public Comment” or via first class mail to P.O. Drawer 5160, Santa Fe,
New Mexico 87502 — 5160. The comment period ends at the conclusion of the
public hearing on June 9, 2020,

When are comments due:

The deadline for submitting comments has changed. The new deadiine is shown
below

8/8/2020 3:00 Ph

Hearing Date:

The public rule hearing datetime have changed. The naw dateftime are shown
below

6/2/2020 1:00 PM

Public Hearing Location:

Any interested member cf the public may attend the hearing via the internet or
telephene and offer puklic comments en the preposed rule during the hearing. To
access the hearing by telephone: place call 1-346-248-7789. You will be able to
hear the full hearing and yeour telephore comments will be recorded. To access
the hearing via the internet: please go to hitps:/zoom.us/j(98975572473
{htips:ifzoom.us/)i88975672473), and follow the instructions indicated on the
screen — Meeting ID (access cade): 98975572473, This will be a live straam of
the hearing. You may also provide camment via Chat during the live streaming.
6/9/2020 (1:02 PM -3:00 PM )

How to participate:

Any interestad member of the public may attend the hearing and will be providad
a reasonable opportunity o offer public commaent, either crally or in writing,
including presentation of data, views, or arguments, on the proposed rule during
the hearing but because this an emergency rule change a hearing is not
scheduled.

File File Name File Type Description

View Bocument CYFD_8 PDF
{https:/istatenm.my,salesforce.com/sfe/p/d100000437C2/a/2M000001j0g0/SK F13zfxIXRX2GyIPqunD3M 2NNz Y MNdtYHn0gOiSma} 8 3notice

View Document CYFO_8 PDF
{hitps:/istatenm.my.salesforce.com/sfc/p/4100000137C2/a/2M000001 {dL hicvd HQOBBcriJTOw] cCz4EIZ52towRuyETkilP3jnwl} 8
3notice_3

Postpone

http://statenm. force.com/public/SSP_RuleHearingSearchPublic 6/9/2020
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Gonzales, Debra A., CYFD

(_\ jrom: Gonzales, Debra A, CYFD

" Sent Tuesday, April 28, 2020 1:09 PM
To: Brown, Kimberly, CYFD; Steward, Patricia A., CYFD
Ce: CYFD-ECS-PublicComment; Raymond Vigil (raymond.vigil@state.nm.us)
Subject: FW: Post Notice of Public Rule Making and Continued Public Hearing
Attachments: CYFD_8 8 3notice_2.pdf
Tracking: Recipient Read

Brown, Kimberly, CYFD
Steward, Patricia A, CYFD Read: 4/28/2020 2:29 PM
CYFD-ECS-PublicComment

Raymond Vigil (raymond.vigil @state.nm.us}

Srnith, Ashleigh, CYFD Read: 4/28/2020 1:20 PM
Gonzales, Debra A, CYFD Read: 4/28/2020 1:25 PM
Kliphuis, Tracy L, CYFD Read: 4/28/2020 1:38 PM
ReboiledoRea, Alejandra, CYFD Deleted: 5/11/2020 3:30 PM

Can you please ask all Child Care offices to post and make available the attached Notice?
| (/We will need this done by May 5, 2020.

Please let us know if you have any questions.

Thank you very much!

Debra
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Gonzales, Debra A., CYFD

(\ ‘From: Ortiz, Antoinette M, CYFD
Sent: Monday, May 4, 2020 2:09 PM
Subject: Public Rulemaking and Continues Public Hearing - 8.8.3 NMAC - Social Services -

Children, Youth and Families General Provisions, Governing Background Checks and
Employment History Verification
Attachments: CYFD_8 8 3notice_2.pdf

Dear Early Childhood Partner and Parents:

Children, Youth and Families Department (CYFD) will hold a Public Rulemaking and Continued Public Hearing
on proposed regulation changes to:

e 8.8.3 NMAC - Social Services - Children, Youth and Families General Provisions, Governing Background
Checks and Employment History Verification

The public rule hearing that was originally scheduled for March 17, 2020, at 1:00 p.m., will be held on June 9,
2020 at 1:00 pm.

Written public comment, including presentation of data, views, or arguments about the proposed rules, from

any interested member of the public, may submitted via email to CYFD-ECS-PublicComment@state.nm.us
. .\\with the subject line “8.8.3 NMAC Public Comment” or via first class mail to P.O. Drawer 5160, Santa Fe, New
(_J/'Mexico 87502 - 5160. The comment period ends at the conclusion of the public hearing on June 9, 2020.

Attached is the Notice of Public Rulemaking and Continued Public Hearing.

PLEASE BE ADVISED THAT THESE PROPOSED REGULATION CHANGES DO NOT AFFECT CURRENT
ELIGIBILITY TO FAMILIES!

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

Early Childhood Services
Information Governance

Program, Policy, Audit and Reports N
PEGVIInG e5ental ASLA cervierd Tor Niw Mexics Children

Powy Moxico Ohildron,

Fouth & Famihos Dapariaen

TOGET ORG
L/We are Jmprovmg the quality of life for our children.

Report suspected child abuse or neglect by callm,ﬂ,r HSAFE (#7233) from a cell phone or 1-855-333-SAFE.

1






Gonzales, Debra A., CYFD

(\"rom: Gonzales, Debra A., CYFD
Sent: Monday, May 4, 2020 1:44 PM
To: " CYFD-ECS-PublicComment
Subject: Public Rulemaking and Continues Public Hearing - 8.8.3 NMAC — Social Services -

Children, Youth and Families General Provisions, Governing Background Checks and
Employment History Verification
Attachments: CYFD_8 8 3natice_2.pdf

Children, Youth and Families Department {CYFD) will hold a Public Rulemaking and Continued Public Hearing
on proposed regulation changes to: :

» 8.8.3 NMAC - Social Services - Children, Youth and Families General Provisions, Governing Background
Checks and Employment History Verification

The public rule hearing that was originally scheduled for March 17, 2020, at 1:00 p.m., will be held on June 9,
2020 at 1:00 pm.

Written public comment, including presentation of data, views, or arguments about the proposed rules, from
any interested member of the public, may submitted via email to CYFD-ECS-PublicComment@state.nm.us
with the subject line “8.8.3 NMAC Public Comment” or via first class mail to P.O. Drawer 5160, Santa Fe, New
(-\.\Mexico 87502 — 5160. The comment period ends at the conclusion of the public hearing on June 9, 2020.

/

Attached is the Notice of Public Rulemaking and Continued Public Hearing.

Debra A. Gonzales, Policy Compliance and Quolity Assurance Manager
Office; 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Genzales@state.nm.us

Weh: www.cyfd.org

Mepr Moo £
Yoiaths & bamilies

Early Childhood Services
Information Governance

Program, Policy, Audit and Regporis
T L providing exsential data services for Ribw Moxico chifdren

AT TG

PULLTOL .ORG

We are iroving the quality of life for our children.

e 7

Report suspected chiludw abuse or neglect by calling HSAFE

U
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Gonzales, Debra A., CYFD

(" “From:; Ortiz, Matt, SRCA
Sent: Thursday, February 13, 2020 2:59 PM
To: Gonzales, Debra A, CYFD
Cc: Herrera, Justin, SRCA
Subject: N.M. Register invoice, affidavit of publication
Attachments: fy20-4711-issue3.pdf

To Whom It May Concern, {hi Deb!)

Attached is a pdf copy of your agency’s invoice and Affidavit of Publication for publishing in the NEW MEXICO REGISTER,
Volume XXXI, Issue 3.

If your agency needs the original Affidavit of Publication, please contact Justin Herrera at 476-7902 or at
Justin.Herrera@state.nm.us and he can deliver the original to your attention.

Thank you for your business!

matt

Matthew Ortiz
Administrative Law Division Director

,_\matt.ortiz@state.nm.us
( - /505-476-7941

NEW MEXICO
Commission of Pub

AL Ther Stabo Meoorol

lic Rec

FEEVI e Ny A

Your Access to Public Information
Follow us on Facebook

>>> CONFIDENTIALITY NOTICE <<<

This electronic mail message, inchuding any and/or all attachments, is for the sole use of the intended recipient(s), and may contain confidential
and/or privileged inforrmation, pertaining to business conducted under the direction and supervision of the sending organization. All electronic mail
messages, which may have been estabiished as expressed views and/or opinions (stated either within the electranic mail message or any of its
attachments), are left to the sole responsibility of that of the sender, and are not necessarily attributed to the sending organization. Unauthorized
interception, review, use, disclosure or distribution of any such information contained within this electronic mail message and/or its attachment(s)
is{are} strictly prohibited. If you are not the intended recipient, please contact the sender by replying to this electronic mail message, along with
the destruction all copies of the originai electronic mail message (along with any attachments).






NEW MEXICO
(\ State Records Center and Archives

COMMISSION OF SURLIC RESORDSE

Your Access to Public iInformation

Affidavit of Publication in New Mexico Register

I, Matthew Ortiz, certify that the agency noted on Invoice # 4711 has published legal notice of
rulemaking or rules in the NEW MEXICO REGISTER, VOLUME XXXI, that payment has been
assessed for said legal notice of rulemaking or rules, which appears on the publication date and in the
issue number noted on Invoice # 4711, and that Invoice # 4711 has been sent electronically to the
person(s) listed on the Billing Information Sheet provided by the agency.

w Hudls

Matthew Omz

Subscribed, swormn mqu before me this _| 53 day of February, 2020.
)

Notary Publich

R YA
My Commission Expires:  §/ '"—*_;[ /1 feled y
o et
OFFICIAL SEAL s
PAMELA ANNE i'iw\'\l Y VIGIL

| 1208 Caming Carlos Rey | Bania Fa, NM 37807 | nmopr.stata.am.us

—
Hon. Hector Balderas Houn. Brian 8. Col6n Hon. Maggzie Toulouse Oliver
Atvorney General State Andizor Secretary of Stare
Debra Garcia y Griego Kenneth Ortiz Daniel Cordova

Department of Culeural Affains Genera! Services Deparment  Intevim Divector, N State Law Library

g
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212/2020 v Notice

New Mexico Register / Volume XXXI, Issue 3 / Febrnary 11, 2020

NOTICE OF RULEMAKING AND PUBLIC RULE HEARING

()
The New Mexico Children, Youth and Families Department hereby gives notice as required under Section 14 - 4 - 5,2 NMSA 1978 and
1.24.25.11 NMAC that it proposes to adopt amendments to the following rules regarding CHTLDREN, YOUTH AND FAMILIES
GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS AND EMPLOYMENT HISTORY VERIFICATION as
authorized by Section 9-2A-7 NMSA 1978:

8.8.3.6 NMAC - OBJECTIVE
8.8.3.10 NMAC - COMPLIANCE

No technical scientific information was consulted in drafting these proposed rules.

Purpose of proposed rules: The purpose of the rules is to amend the background check requirements under 8.8.3 NMAC to comply
with federal regulations for applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC. All
prospective and existing staff (hired after October I, 2016) will be required to obtain an inter-state criminal repository check in states
where they resided during the preceding five years. In addition, language is added in 8.8.3.10 NMAC Compliance to clarify the
requirernent of both a screen of abuse and neglect (currently listed under 8.8.3.6 NMAC Objective) and an inter-state criminal
repository check in each state where the applicant resided during the preceding five years.

Copies of the proposed rules may be found at end of this notice and at C'YFD’s website at hitps://www.newmexicokids.org/ or may be
obtained from the Early Childhood Education Care Department’s Office, 1120 Paseo De Peralta Room 205, Santa Fe, New Mexico, 30
days prior to the Public Hearing.

Notice of public rule hearing: The public rule hearing will be held on Tuesday, March 17, 2020 at 1:00 p.m. in Apodaca Hall, 1120
Paseo de Peralta, Santa Fe, New Mexico 87502. The public hearing will be conducted in a fair and equitable manner by a CYFD
+~~3gency representative or hearing officer and shall be recorded. Any interested member of the public may attend the hearing and will be
o -«ii\rovided a reasonable opportunity to offer public comment, either orally or in writing, including presentation of data, views, or
(.\ . tguments, on the proposed rules during the hearing. Individuals with disabilitics who need any form of auxiliary aid to attend or
participate in the public hearing are asked to contact Debra Gonzales at debra.gonzales@state. nm.us. CYFD will make every effort to
accommodate all reasonable requests, but cannot guarantee accommodation of a request that is not received at least ten calendar days
before the scheduled hearing,

Notice of acceptance of written public comment: Written public comment, including presentation of data, views, or arguments about
the proposed rules, from any interested member of the public, may also be submitted via email to CYFD-ECS-
PublicComment@state.nm,.us with the subject line “8.8.3 NMAC Public Comment,” via first class mail to P.O. Drawer 5160, Santa Fe,
New Mexico 87502 — 5160 or by hand delivery to Kimberly Brown, Child Care Services Burean, Children, Youth and Families
Department. The comment period ends at the conclusion of the public hearing on March 17, 2020.

AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y AUDIENCIA PUBLICA

El Departamento de Nifios, Jévenes y Familias de Nuevo México por este medio da aviso como se requiere bajo la Seccidn 14-4-5.2
NMSA 1978 y 1.24.25.11 NMAC, que propone adoptar enmiendas a las siguientes reglas con respecto a PROVISONES GENERALES
DEL DEPARTAMENTO DE NINOS, JOVENES Y FAMILIAS, GOVERNANDO LA REVISION DE ANTECEDENTES Y
HUELLAS 'Y VERIFICACION DE HISTORIAL DE EMPLEO segin lo autorizado por la seccién 9-2A-7 NMSA 1978:

8.8.3.6 NMAC ~OBJECTIVQ
8.8.3.10 NMAC —-CONFORMIDAD

No se consulté informaci6n cientifica o técnica cuando se redactaron las propuestas leyes administrativas.

Proposito de las propuestas leyes administrativas: El propésito de las leyes administrativas es enmendar los requisitos bajo R.8.3
VMAC para cumplir con las regulaciones federales para solicitantes requeridos obtener la revisién de antecedentes y huellas conforme
8.16.2 NMAC y 8.17.2 NMAC. Todos empleados prospectivos y existentes (contratados a partir del 1 de octubre 2016) serdn
““fequeridos obtener una comprobacién de datos del repositorio penal interestatal en cada estado donde el solicitante ha vivido durante
los tltimos cinco afios. Adicionalmente, lenguaje afiadido en 8.8.3.10 NMAC para clarificar el requisito de ambos 1a deteccién de

164.64.110.134Inmaclnmregisterlxxxi.’CYFDnotice_xxxiDS.htrn! 1/2






2112/2020 Nofice

negligencia y abuso (ahora bajo 8.8.3.6 NMAC) y la comprobacién de datos del repositorio penal interestatal en cada estado donde el
solicitante ha vivido durante los Gltimos cinco afios.

Copias de las propuestas leyes administrativas pueden ser localizadas al final de este aviso y en el sitio de la red de CYFD
@huttps://www.newmexicokids.org/ o se pueden obtener en la Oficina del Departamento de Primera Infancia y Cuidados Educativos: =~
f 20 Paseo De Peralta cuarto 205, Santa Fe, New México, 30 dias antes de la Audiencia Publica. L

Aviso de_Audiencia Piblica de leyes administrativas: La audiencia piblica de leyes administrativas serd ¢l martes 17 de marzo del
2020 a 1a 1:00 p.m. en, 1120 Pasco de Peralta, Santa Fe, Nuevo México 87502, en la sala Apodaca Hall, 1120 Paseo De Peralta, Santa
Fe, New México 87502. La audiencia ptiblica se llevara a cabo de manera justa y equitativa por un representante de la agencia de
CYFD o el funcionario de audiencias y sera grabada. Cualquier miembro del piblico interesado en asistir la audiencia tendra una
oportunidad razonable para ofrecer comentarios al piiblico, oralmente o por escrito, incluso una presentacion de datos, puntos de vista s
0 argumentos, sobre las propuestas. Personas con discapacidades que necesiten cualquier forma de asistencia auxiliar para agistir o
participar en la audiencia pliblica deben comunicarse con Debra Gonzales, debra.gonzales@state.nmus. CYFD hara todos los
csfuerzos posibles para acomodar todas solicitudes razonables, pero no puede garantizar acomodar solicitudes que no sean recibas por
o menos diez dias antes de la fecha programada para la audiencia,

Aviso_de aceptacién de comentario piblico por escrito: Comentarios piblicos por escritos, incluso presentaciénes de datos, puntos
de vista o argumentos«e cualquier miembro del ptiblico interesado, sobre las propuestas leyes administrativas, pueden ser enviados s a
través de correo electrdnico a: CYFD-ECS-PublicComment{@state.nm.us, especificando en la linea de Asunto: “8.8.3 NMAC Public
Comment,” o por correo de primera clase a Child Care Services Bureau, Children, Youth and Families Department, P.O. Drawer 5160,
Santa Fe, New Mexico 87502-5160, o se pueden entregar en mano a Kimberly Brown. El periodo de comentarios termina a la
conclusién de la audiencia piblica del 17 de marzo del 2020,

Proposed Rules/Reglas Propuestas

Explanatory sentence for purposes of this Notice: In 8.8.3.6 NMAC, Subsections A and B were not published as there are no
changes. In 8.8.3.10 NMAC, Subsections A, C and D were not published as there are no changes.

3.8.3.6 OBJECTIVE:
RN i
\ Abuse and neglect screens of databases in New Mexico are condueted by BCU staff in order to identify those persons who
"pt;se a continuing threat of abuse or neglect to care recipients in settings to which these regulations apply. Applicants required to
obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC will also undergo a screen of abuse and neglect information
and an inter-state criminal history check in each State where the applicant resided during the preceding five years.

[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]

8.8.3.10 COMPLIANCE:
ok
B. The licensee is required to:
(1) submit an electronic fingerprint submission receipt and the required forms for all direct providers of care,

household members in licensed and registered child care homes, or any staff member, employee, or volunteer present while care
recipients are present, or other adult as required by the applicable regulations prior to the commencement of service, whether
employment or, contractual, or volunteer. In the case of a licensed child care home and a registered home, the licensee must submit an
clectronic fingerprint submission receipt and the required forms for new household members or for any adult who is required to obtain
a background check pursuant to 8.16.2 NMAC or 8.17.2 NMAC as applicable. However, in the case of a registered family child care
food-only home, all household members are only required to undergo a criminal history and child abuse and neglect screening.

2) Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC must
indicate states where they resided during the preceding five years and obtain the following;

(a) a screen of abuse and neglect information in each state where the applicant
resided during the preceding five years; and _
(b)_____ an inter-state criminal history check in each state where the applicant resided

during the preceding five years. An inter-state criminal history check is not required if the applicant has resided in a state that

participates in the federal bureau of investigation’s national fingerprint file. All existing staff hired after October 1, 2016, must

undergo an inter-state criminal history check in each state where the applicant resided during the preceding five years at the time of

application. An inter-state criminal history check is not required if the applicant has resided in a state that participates in the federal

*~irean of investigation’s pational fingerprint file, :
£

[8.8.3.10 NMAC - Rp, 8.8.3.10 NMAC, 10/1/2016, A, 10/1/2019, xx/xx/2020]
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TAX 46.74
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AFFIDAVIT OF PUBLICATION

STATE OF NEW MEXICO
COUNTY OF SANTA FE

I, L. Harding, being first duly sworn declare and say that | am Legal
Advertising Representative of THE SANTA FE NEW MEXICAN, a daily
newspaper published in the English language, and having a general
circulation in the Counties of Santa Fe, Rio Arriba, San Miguel, and Los
Alamos, State of New Mexico and being a newspaper duly qualified to
publish legal notices and advertisements under the provisions of Chapter
167 on Session Laws of 1937; that the Legal No 86752 a copy of which is
hereto attached was published in said newspaper 1 day(s) between
02/11/2020 and 02/11/2020 and that the notice was published in the
newspaper proper and not in any supplement; the first date of publication
being on the 11th day of February, 2020 and that the undersigned has
personal knowledge of the matter and things set forth in this affidavit.
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LEGAL ADVERTISEMENT REPRESENTATIVE

Subscried and sworn to before me on this 11th day of February, 2020

Notary

Commission Expires:

P SantaFeNewMexican.com = : ;
reet Santa Fe, N 87501-2021 505-983-3303 fax: 505-984-1785 - P.O. Box 2048 Santa Fe, NM.87504 2048 . -

' .20._2::Eé§t._ma5cy




C.







®



b.

Las Cruces Sun News.

PART OF THE USA TODAY NETWORK

Affidavit of Publication
Ad # 0004022057
This is not an invoice

CHILDREN YOUTH & FAM ILIES

PODRAWER 5160

SANTA FE, NM 87502-5160

I, a legal clerk of the Las Cruces Sun News, a
newspaper published daily at the.county of Dona Ana,
state of New Mexico and of general paid circulation in

said county; that the same is a duly quatified
newspaper under the laws of the State wherein legal
noticas and advertisements may be published; that the
printed netice attached hereto was published in the
regular and entire edition of said newspaper and not in
supplement thereof on the date as follows, fo wit:

Fehruary 11, 2020

Despondent further states this newspaper is duly
qualified to pubiish legal notice or advertisements
within the meaning of Sec. Chapter 167, Laws of 1937.

/m Pl

Legal Clerk

Subscribed and sworn before me this February 11,
2020:

-

é é$ta £ W), County of Brown

OTARY PUBLIC

¥ -95-93

My commission expires

Ad # 0004022057

SHELLY HORA
Notary Public

State of Wisconsin

PC# ]
# of Affidavits 1
This is not an invoice






NOTICE OF RULEMAKING AND PUBLIC RULE HEARING
The New Mexico Children, Yauth and Families Department
hereby gives notice as raquired under Section 14 - 4 - 5.2
NMSA 1978 and 1.24.25.11 NMAC that it proposes to
adopt amendments to the following rules regarding CHIL-
DREN, YOUTH AND FAMILIES GENERAL PROVISIONS GOV-
ERNING BACKGROUND CHECKS AND EMPLOYMENT HISTO-
fIlY VERIFICATION as authorized by Section 9-2A-7 NMSA

978:
8.8.3.6 NMAC - OBJECTIVE
§.8.3.10 NMAC - COMPLIANCE
No technical sclentific information was consulted in draft-
ing these proposed rules.
Purpose of proposed rules: The purpose of the rules is to
amend the background check requirements under B8.8.3
NMAC to comply with federal regulations for applicants re-
quired to obtain background checks pursuant to 8.16.2
NMAC and 8.17.2 NMAC, All prosgective and existing staff
(hired after October 1, 2016) will be required to obtain an
inter-state criminal repository check in states where they
resided during the preceding five years. In addition, lan-
guage is added in 8.8.3.10 NMAC Compliance to clarify the
requirement of both a screen of abuse and neglect (cur-
rently listed under 8.8,3.6 NVMAC Objective) and an inter—
state criminal repository check in each state where the ap-
plicant resided during the rrecedin five years.
Copies of the proposed rules mag e found at end of this
notice and at ‘s website at https://mwww.newmexicoki
ds.org/ or may be oktained from the Early Childhood Edu-
cation Care Department’s Office, 1120 Paseo De Peralta
r]!oglm 205, Santa Fe, New Mexico, 30 days prior to the Pub-

¢ Hearing.
Notice of public rule hearing: The public rule hearing will
be held on Tuesday, March 17, 2020 at 1:00 p.m. in
Apodaca Hall, 1120 Paseo de Peralta, Santa Fe, New

exico 87502. The public hearing will be conducted in a
fair and equitable manner by a CYFD agency representa-
tive or hearm? officer and shall be recorded. Any interest-
ed member of the public may attend the hearing and will
be provided a reasonable opportunity to offer public com-
ment, either orally or in writing, including presentation of
data, views, or arguments, on the propased rules during
the hearing, Individuals with disabilities who need any
form of auxiliary aid to attend or participate in the public
hearing are asked to contact Debra Gonzales at debra.gon
zales@state.nm.us. CYFD will make every effort to accom-
modate all reasonable requests, but cannct guarantee ac-
commodation of a request that is not received at least ten
calendar days before the scheduled hearing. .
Notice of acceptance of written public comment: Written
public comment, including presentation of data, views, or
arguments about the proposed rules, from any interested
member of the public, may alsc be submitted via emalil to
CYFD - ECS- PublicComment®state.nm.us with the subject
line “8.8.3 NMAC Public Comment,” via first class mail to
P.O. Drawer 5160, Santa Fe, New Mexico 87502 - 5160 or
by hand deliverwtc Kimberly Brown, Child Care Services Bu-
reay, Children, Youth and Families Department. The com-
ment period ends at the conclusion of the public hearing
on March 17, 2020.
AVISO DE PROMULGACION DE LEYES ADMINISTRATIVAS Y

AUDIENCIA PUBLICA

El Departamento de Niflos, Jovenes y Familias de Nuevo
México por este medio da avisc como se requiere bajo la
Seccion 14-4-5.2 NMSA. 1978 vy 1.24.25.11 NMAC, que pro-
pone adoptar enmiendas a las siguientes reglas con
respecto a PROVISONES GENERALES DEL DEPARTAMENTO
DE NINOS, JOVENES Y FAMILIAS, GOVERNANDO LA
REVISION DE ANTECEDENTES Y HUELLAS Y VERIFICACION
DE HISTORIAL DE EMPLEO segun lo autorlzado por la
seccibn 9-2A-7 NMSA 1978:
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8.B.3.6 NMAC - OBJECTIVO

8.8.3.10 NMAC -CONFORMIDAD

Na se consulté informacian cientifica o técnica cuando se
redactaron las propuestas leyes administrativas.

Propdsito de las propuestas leyes administrativas: El
propdsito de las leyes administrativas es enmendar los
requisitos bajo 8.8.3 NMAC para cumplir con las regula-
ciones federales para solicitantes requeridos obtener [a
revisibn de antecedentes y huellas conforme a
8.16.2NMAC y 8.17.2 NMAC. Tados empleados prospecti-
vos 6{ existentes {contratados a partir del 1 de octubre
2016} serdn requeridos obtener una comprobacién de da-
tos del repositorio penal interestatal en cada estado
donde el solicitante ha vivide durante los tiltimos cinco
afios. Adicionaimente, lenguaje afiadido en 8.8.3.10
NMAC para clarificar el requisito de amhos la deteccién de
negligencia y abuso (ahora bajo 8.8.3.6 NMAC) vy la
comprobacién de datos del repositorio penal interestatal
en cada estado donde.el solicitante ha vivido durante los
ultirmos cinco afos.

Copias de las propuestas leyes administrativas pueden ser
localizadas al final de este aviso I¥ en el sitio de la red de
CYFD @https:/iwww.newmexicokids.org/ o se pueden
obtener en Ja Oficina del Departamento de Primera
Infancia g Cuidados Educativos: 1120 Paseo De Peralta
cuarto 205, Santa Fe, New México, 30 dfas antes de la
Audiencia Piblica. i

Avisc de Audiencia Publica de leyes administrativas: La
audiencdia pudblica de leyes administrativas ser& el martes
17 de marzo del 2020 a (2 1:00 p.m. en, 1120 Paseo de Per-
alta, Santa Fe, Nuevo Méxica B7502, en la sala Apodaca
Hall, 1120 Paseo De Peralta, Santa Fe, New México 87502,
La audiencia pdblica se llevard a cabo de manera justa y
equitativa por un representante de la agencia de CYFD o
el funcdionario de audiencias y serd grabada. Cualquier
miembro del piblico interesado en asistir !a audiencia
tendré una oportunidad razonable para ofrecer comentar-
ios al plblico, oralmente o por escrito, incluso una
presentacion de datos, puntos de vista s o argumentos,
sobre_las propuestas. Personas con discapacidades que
necesiten cualquier forma de asistencia auxiltar para asistir
o participar en |la audiencia ptblica deben comunicarse
con Debra Gonzales, debra.gonzales@state.nm.us. CYFD
hard todos los esfuerzos posibles para acomodar todas so-
licitudes razonables, pero no puede garantizar acomodar
solicitudes que no sean recibas por lo menos diez dias
antes de la fecha programada para la audiencia.

Aviso de aceptacién de comentario publico por escrito:
Comentarios publicos por escritos, incluso presentacidnes
de datos, puntos de vista o argumentos de cualquier
miembro del piiblico interesado, sobre las propuestas leyes
administrativas, pueden ser enviados s a través de carreo
electrénico a:  CYFD-ECS-PublicComment@state.nm.us,
especificando en la linea de Asunto: “8.8.3 NMAC Public
Comment,” o por correo de primera clase a Child Care Serv-
ices Bureau, Children, Youth and Families Department,
P.Q. Drawer 5160, Santa Fe, New Mexico 87502-5160, o se
pueden entregar en mano a Kimberly Brown. El periodo
de comentarios termina a la conclusién de la audiencia
pablica del 17 de marzo del 2020.

Proposed Rules/Reglas Propuestas
Explanatory sentence for :urpOses of this Notice: In
8.8.3.6 NMAC, Subsections A and B were not published as
there are no changes. In 8.8.3.10 NMAC, Subsections A, C
and D were not published as there are no changes.
8.8.3.6 OBJECTIVE:

C. Abuse and neglect screens of databases in New
Mexico are conducted by BCU staff in order to identify
those persons who pose a continuing threat of abuse or ne-

lect to care recipients in settings to which these regula-
tions apply. Applicants required to obtain background




checks pursuant to 8.16.2 NMAC and 8.17.2 NMAC will also
undergo a screen of abuse and neglect information and an
inter-state criminal histt:ar¥| check in each State where the
apg[icant resided during the preceding five years.

[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10712016, A, 10/1/2019;
xx/xu/2019]

8.8.3.10 . COMPLIANCE:
B. The licensee is required to:
(1) submit an electronic fingerprint submission re-

ceipt and the required forms for all direct providers of
care, household members in licensed and registered child
care homes, or any staff member, employee, or volunteer
present while care recipients are |prta-serlt, or other adult as
required by the applicable regulations prior to the com-
mencement of service, whether employment or, contrac-
tual, or volunteer. In the case of a licensed child care
home and a registered home, the licensee must submit an
electronic fingerprint submission recei?t and the requirad
forms for new household members or
re'aluired to obtain a background check pursuant to 8.16.2
NMAC or 8.17.2 NMAC as applicable, However, in the case
of a registered family child care food-only home, all house-
hold members are only required to underga a criminal his-
tory and child abuse and neglect screening.
2) Applicants required to obtain background checks
pursuant to 8.16.2 NMAC and 8.17.2 NMAC must indicate
states where they resided during the preceding five years
and abtain the following:
(a) a screen of abuse and neglect information in each
state where the applicant
resided during the preceding five years; and
an inter-state criminal history check in each state

where the applicant resided .
durin%the preceding fivedyears. An inter-state criminal his-
tory check is not required if the applicant has resided in a
state that participates in the federal bureau of investigatio-
n's national fingerprint file. All existing staff hired after
October 1, 2016, must undergo an intér-state criminal his-
tory check in each state where the applicant resided dur-
ing the preceding five years at the time of application. An
inter-state criminal history check is not required If the ap-

licant has resided in a state that participates in the
ederal bureau of investigation's national fingerprint file.
Pub#4022057
Run; Feb. 11, 2020

or any adult who is|-

C



State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

MICHELLE LUJAN GRISHAM BRIAN BLALOCK

GOVERNOR CABINET SECRETARY
HOWIE MORALES TERRY L. LOCKE
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY

February 11, 2020

Provider Name

Address
City, State and Zip

Dear Child Care Provider:

Please be advised that the Children, Youth and Families Department (CYFD) is proposing regulation changes to 8.8.3
NMAC — Children, Youth and Families General Provisions Governing Background Checks and Employment History
Verification.

The significant proposed changes to the rules are to amend the background check requirements under 8.8.3 NMAC io
comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2 NMAC and
8.17.2 NMAC. All prospective and existing staff (hired after October 1, 2016) will be required to obtain an inter-state
ctiminal repository check in states where they resided during the preceding five years. An inter-state criminal history
check is not required if the applicant has resided in a state-that participates in the Federal Bureau of Investigation’s
National Fingerprint File (NFF) (list of participating NFF states attached). In addition, language is added in 8.8.3.10
NMAC Compliance to clarify the requirement of both a screen of abuse and neglect (currently listed under 8.8.3.6
NMAC Objective) and an inter-state criminal repository check in each state where the applicant resided during the
preceding five years.

This letter serves as notice that CYFD will hold a formal public hearing on Tuesday, March 17, 2020, at 1:00 p.m. in
Apodaca Hall of the PERA Building located at 1120 Paseo de Peralta, Santa Fe, New Mexico 87502. The purpose of
this public hearing is to receive public comment regarding proposed changes to 8.8.3 NMAC — Children, Youth and
Families General Provisions Governing Background Checks and Employment History Verification. Any interested
member of the public may attend the hearing and will be provided a reasonable opportunity to offer public comment,
either orally or in writing, including presentation of data, views, or arguments, on the proposed rules during the hearing,

Copies of the proposed rules may be found at CYFD’s website at https:/www.newmexicokids.org/ or may be obtained
from 1120 Paseo De Peralta, Santa Fe, New Mexico, 30 days prior to the Public Hearing,

Written public comment, including presentation of data, views, or arguments on the proposed rules, from any interested
member of the public, may also be submitted via email to CYFD-ECS-PublicComment{@state.nm.us with the subject
line *8.8.3 NMAC Public Comment,” or via first class mail to, or by hand delivery to Kimberly Brown, Child Care
Services Bureau, Children, Youth and Families Department, P.O. Drawer 5160, Santa Fe, New Mexico 87502-5160.
The comment period ends at the conclusion of the public hearing on March 17, 2020.

PLEASE BE “ADVISED THA'

. PROPOSED REGULATION' CHANGES DO NOT AFFECT
REN Bl . If you have any questions, please call Kimberly Brown at 505-841-
4821 or 1-800- 832—1321

Sincerely,

Algjandra Rebolledo Rea, Acting Division Director
Early Childhood Education and Care Department / Children, Youth and Families Department



™

U



(4

State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

MICHELLE LUJAN GRISHAM
GOVERNOR

BRIAN BLALOCK
CABINET SECRETARY

HOWIE MORALES
LIEUTENANT GOVERNOR

TERRY L. LOCKE
DEPUTY CABINET SECRETARY

February 12, 2020

Provider Name
Address
City, State and Zip

Dear Child Care Provider:

Please be advised that the Children, Youth and Families Department (CYFD) is proposing regulation changes to 8.8.3
NMAC - Children, Youth and Families General Provisions Governing Background Checks and Employment History
Verification.

The significant proposed changes to the rules are to amend the background check requirements under 8.8.3 NMAC to
comply with federal regulations for applicants required to obtain background checks pursuant to 8.16.2 NMAC and
8.17.2 NMAC. All prospective and existing staff (hired after October 1, 2016) will be required to obtain an inter-state
criminal repository check in states where they resided during the preceding five years. An inter-state criminal history
check is not required if the applicant has resided in a state that participates in the Federal Bureau of Investigation’s
National Fingerprint File (NFF) (list of participating NFF states attached). In addition, language is added in 8.8.3.10
NMAC Compliance to clarify the requirement of both a screen of abuse and neglect (currently listed under 8.8.3.6
NMAC Objective) and an inter-state criminal repository check in each state where the applicant resided during the
preceding five years.

This letter serves as notice that CYFD will hold a formal public hearing on Tuesday, March 17, 2020, at 1:00 p.m. in
Apodaca Hall of the PERA Building located at 1120 Paseo de Peralta, Santa Fe, New Mexico 87502. The purpose of
this public hearing is to receive public comment regarding proposed changes to 8.8.3 NMAC — Children, Youth and
Families General Provisions Governing Background Checks and Employment History Verification. Any interested
member of the public may attend the hearing and will be provided a reasonable opportunity to offer public comment,
either orally or in writing, including presentation of data, views, or arguments, on the proposed rules during the hearing,

Copies of the proposed rules may be found at CYFD’s website at hitps://'www.newmexicokids.org/ or may be obtained
from 1120 Paseo De Peralta, Santa Fe, New Mexico, 30 days prior to the Public Hearing.

Written public comment, including presentation of data, views, or arguments on the proposed rules, from any interested
member of the public, may also be submitted via email to CYFD-ECS-PublicComment{@state.nm.us with the subject
line “8.8.3 NMAC Public Comment,” or via first class mail to, or by hand delivery to Kimberly Brown, Child Care
Services Burean, Children, Youth and Families Department, P.O. Drawer 5160, Santa Fe, New Mexico 8§7502-5160.
The comment period ends at the conclusion of the public hearing on March 17, 2020,

PLEASE BE ADVISED THAT THESE PROPOSED REGULATION CHANGES DO NOT AFFECT

CURRENT ELIGIBILITY TO FAMILIES. If you have any questions, please call Kimberly Brown at 505-841-

4821 or 1-800-832-1321.

Sincerely,

Alejandra Rebolledo Rea, Acting Division Director
Early Childhood Education and Care Department / Children, Youth and Families Department
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State of New Mexico
CHILDREN, YOUTH and FAMILIES DEPARTMENT

MICHELLE LUJAN GRISHAM BRIAN BLALOCK

GOVERNOR CABINET SECRETARY
HOWIE MORALES TERRY L. LOCKE
LIEUTENANT GOVERNOR DEPUTY CABINET SECRETARY

February 12, 2020

Estimado familias;

Tenga en cuenta que el Departamento de Nifios, Jovenes y Familias (CYFD?) estd proponiendo cambios en la regulacién
8.8.3 NMAC - Disposiciones generales para niflos, jovenes y familias que rigen las verificaciones de antecedentes penales
v la verificacion del historial de empleo.

Los cambios significativos propuestos a las reglas son enmendar los requisitos de verificacidén de antecedentes penales
bajo la regulacion 8.8.3 NMAC para cumplir con las regulaciones federales que requiere que los solicitantes obtengan
verificaciones de antecedentes penales en conformidad con reg ulaciones 8.16.2 NMAC y 8.17.2 NMAC. Se requerird
que todo ¢l personal prospectivo y existente (contratado después del 1 de octubre del 2016) obtenga una verificacién del
sistema de datos penales interestatal en los estados donde residié durante los cinco afios anteriores. No se requiere una
verificacion de antecedentes penales interestatales si el solicitante ha residido en un estado que participa en el Archivo
Nacional de Huellas Digitales (NFF) de la Oficina Federal de Investigaciones (se adjunta una lista de los estados
participantes en el NFF). Ademas, se agrega lenguaje en la regulacion 8.8.3.10 Cumplimiento de NMAC, para aclarar el
requisito de una revision de antecedentes de abuso v negligencia (actualmente enumerada en 8.8.3.6 Objetivo de NMAC)
v una verificacién del sistema de datos criminales interestatal en cada estado donde el solicitante residio durante los cinco
afios anteriores.

Esta carta sirve como aviso de que CYFD llevara a cabo una audiencia piiblica formal el martes 17 de marzo del 2020 a
la 1:00 p.m. en el Salén Apodaca del Edificio PERA ubicado en 1120 Paseo de Peralta, Santa Fe, Nuevo México 87502.
El propdsito de esta audiencia pablica es recibir comentarios publicos sobre los cambios propuestos a 8.8.3 NMAC -
Disposiciones generales sobre nifios, jévenes y familias que rigen la verificacion de antecedentes penales y verificacion
de historial de empleo. Cualquier miembro del publico interesado, puede asistir a la audiencia y se le brindara una
oportunidad razonable para oftrecer comentarios publicos, ya sea oralmente o por escrito, incluyendo presentacion de
datos, puntos de vista o argumentos, sobre las reglas propuestas durante la audiencia.

Se pueden encontrar copias de las reglas propuesta s en el sitioc web de CYFD en htips;//www.newmexicokids.org/ o se
pueden obtener en 1120 Paseo De Peralta, Santa Fe, Nuevo México, 30 dias antes de la Audiencia Publica.

Los comentarios publicos escritos, incluyendo la presentacion de datos, puntos de vista o argumentos sobre las reglas
propuestas, de cualquier miembro del publico interesado, también pueden enviarse por correo electrénico a CYFD-ECS-
PublicComment(@state.nm.us con el asunte "8.8.3 Comentario piiblico de NMAC ", o por correo de primera clase, 0 en
persona a Kimberly Brown, Oficina de Servicios de Cuidado Infantil, Departamento de Nifios, Jovenes y Familias, PO
Drawer 5160, Santa Fe, Nuevo México 87502-5160. El perfodo de comentarios finaliza cuando finaliza la audiencia
publica el 17 de marzo del 2020.

TENGA EN _CUENTA QUE STOS /CAMBIOS "DE REGUEACION PROPUESTOS NO AFECTAN LA
ELEGIBILI AD ACTUAL A LA JPAMILIAS. Si tiene alguna pregunta, llame a Kimberly Brown al 505-841-4821 o
al 1-800-832-1321.

Atentamente,

Alejandra Rebolledo Rea, Acting Division Director
Early Childhood Education and Care Department / Children, Youth and Families Department
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Kliphuis, Tracy L, CYFD
Praof of Posting on CYFD Website
Monday, February 10, 2020 2:01:26 PM
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i, CYFD

Rachel Nowak <rachelmitchell@unm.edu>
. Thursday, February 6, 2020 2:23 PM
' Gonzales, Debra A., CYED
MontanoWhite, Katrina, CYFD; Vigil, Raymond P., CYFD: Kliphuis, Tracy L, CYFD; Kathleen
Carroll
[EXT] RE: Post Notice of Ruie Making

feam!
/
sposed Reg Change to 8.8.3 is now live! Please see it at http://www.newmexicokids.org/proposed-regulation-
_ z{anges-to—883-nmac—background-checks/. We have posted both documents that you sent and are ready for when the
,public comments start coming in.

Debra, per our conversation, we labeled the new announcement as “NEW (2020)” and the four from last year as “PAST
(2019)",

Please let us know what else is needed!

Best regards,

" From: Gonzales, Debra A., CYFD <debra.gonzales@state.nm.us>
' h‘*‘Sent: Thursday, February 6, 2020 2:08 PM
“—To: Rachel Nowak <rachelmitchell@unm.edu> _
Cc: MontanoWhite, Katrina, CYFD <Katrina.MontanoWhit@state.nm.us>; Vigil, Raymond P., CYFD
<raymond.vigil@state.nm.us>; Kliphuis, Tracy I, CYFD <TracyL.Kliphuis@state.nm.us>; Kathleen Carroll
<carrollk@unm.edu>
Subject: RE: Post Notice of Rule Making

Thank you Rachel,
Attached is the Draft 8.8.3 Rule change for posting.

Deb

From: Rachel Nowak [mailto:rachelmitchell@unm.edu]

Sent: Thursday, February 6, 2020 10:47 AM

To: Gonzales, Debra A., CYFD

Cc: MontanoWhite, Katrina, CYFD; Vigil, Raymond P., CYFD; Kliphuis, Tracy L, CYFD; Kathleen Carroll
Subject: [EXT] RE: Post Notice of Rule Making

Hi Debra,

I received your email and will work with our web designer to get this posted and to figure out what makes sense for the
bprevious hearing docs. I'll let you know when we're live.

Best regards,




Rachel

From: Gonzales, Debra A., CYFD <debra. onzales@state nm.us>

Sent: Thursday, February 6, 2020 9:57 AM

To: Rachel Nowak <rachelmitchell@unm.edu>

Cc: MontanoWhite, Katrina, CYFD <Katrina.MontanoWhit@state.nm. us>; Vigil, Raymond P., CYFD
<raymond.vigil@state.nm.us>; Kliphuis, Tracy L, CYED <TracyL.Kliphuis@state.nm.us>

Subject: Post Notice of Rule Making

Good morning Rachel,

Attached is a “Notice of Rule Making” which needs to be posted on the New Mexico Kids
website by February 11%". We will use the same format from last hearing. We will need to
post public comments along with the rule record. Let me know what you feel worked or didn’t
work last time.

We have the previous Rule Hearing documents under announcements on the NM Kids
website. Is there somewhere we can archive them on the website?

Thank you very much!

(T>

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager

Office: 505.231-5820
Mobile: 505.231.5820
Fax; 505.476.0143

Email: Debra.Gonzales@state.nm.us
Weh: www.cyfd.org

Early Childhood Services
Information Governance

Program, Policy, Audit and Reports _
~EGNing essenial dats services ol New Mexizachildien

News Mexico Children,
Youkh & Families Bepartment

TO | ORG

are irving the quality of life for our ch'ildren.

Report stspected child abuse or neglect by calling ASAFE (#7233) from a cell phone



A., CYFD
%
Gonzales, Debra A., CYFD
( Monday, February 10, 2020 9:55 AM

Sweeney, Sylvia, CYFD

Kliphuis, Tracy L, CYFD; Vigil, Raymond P., CYFD; Gonzales, Debra A, CYFD

Post on CYFD website
ients: CYFD_8 8 3notice.pdf

ase place the below information on the Child Care Services page as listed below,

Children, Youth and Families Department (CYFD) is proposing regulation changes to 8.8.3 NMAC - CHILDREN,
YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND CHECKS AND EMPLOYMENT
HISTORY VERIFICATION,

Click link and send to: https://www.newmexicokids.org/

¥ Faclitips

Also on the Child Care Services page:

Click this link - Children, Youth and Families Department (CYFD) is proposing regulation changes to 8.8.3
NMAC - CHILDREN, YOUTH AND FAMILIES GENERAL PROVISIONS GOVERNING BACKGROUND
CHECKS AND EMPLOYMENT HISTORY VERIFICATION.

A public rule hearing will be held on Tuesday, March 17, 2020 at 1:00 p-m. in Apodaca Hall, 1120 Paseo de
(,_x___:,Peralta, Santa Fe, New Mexico 87502,




We will need this information post by end of day tomorrow, February 11, 2020.
Please let us know if you have any questions or concerns.
Thank you very much!!!

Deb

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Ermail: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

Early Childhood Services
Information Governance

Program, Policy, Audit and Reports
v Eiding assentlal days ;em:e; for New Mesi:u emiteieen

ORG

We are rmprovmg the qualrtyof life for our children.

Report sue abuerneglectby callmg#SAFE (#7233) froma cellphoneor1855 333 SAFE



From: Kliphuis, Tracy L, CYFD

To: Klighuis, Tracy L. CYED
Subject: Procf of Posting on NM Kids Website
Date; Monday, February 10, 2020 1:46:59 PM
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ram: Kliphuais, Tracy L, CYFD
. ~Tay iphu
W . Subject: Proof of Posting on Sunshine Portal
. Date: Monday, February 16, 2020 1:31:01 PM
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From: | .. CYFD

To: iphetis, T YFD
Subject: FW: Child, Youth and Families Department; - Notice of Rulemaking and Public Rule Hearing
Date: Monday, February 10, 2020 12:11:28 PM

Attachments: imageQ02.png

FYi

From: Vandestreek, Joanne [mailto:Joanne.Vandestreek@nmlegis.gov]

Sent: Monday, February 10, 2020 11:53 AM

Te: Gonzales, Debra A., CYFD

Subject: [EXT] RE: Child, Youth and Families Department - Notice of Rulemaking and Public Rule
Hearing

Hello,
We are confirming that we have received your email.

Sincerely,

Joanne Vandestreek

Senior Legislative Librarian

New Mexico State Legislature Legislative Council Service
411 State Capitol

Santa Fe

New Mexico 87501

(505) 986-4656

loanne.Vandestreek@nmlegis.gov

From: Gonzales, Debra A., CYFD <debra.zonzal tate.nm.us>
Sent: Monday, February 10, 2020 11:47 AM
To: lcsmail <icsmail@nmlegis.gov>

Cc: Kliphuis, Tracy L, CYFD <Tracyl Kliphuis@state nm,us>; Vigil, Raymond P., CYFD
<raymond.vigil@state.nm.us>; Gonzales, Debra A., CYFD <debra.gonzales@state.nm.us>; Brown,
Kimberly, CYFD <kimberly.brown@state.nm.us>; Gutierrez, Mary S., CYFD

<mary.gutierrezl @state nm.us>; Tingwall, Leighann, CYFD <|eighann.tin state.nm.ys>
Subject: [EXT] Child, Youth and Families Department - Notice of Rulerzking and Public Rule Hearing

As part of the New Mexico State Rules Act requirement of providing notice to
the New Mexico Legislative Council for distribution to appropriate interim and
standing legislative committees, attached a Notice of Rulemaking and Public
Rule Hearings for the following proposed change:



()



ﬂ\‘.
. 8.8.3 NMAC — Social Services - Children, Youth and Families General f
Provisions, Governing Background Checks and Employment History

Verification

Please provide confirmation of receipt and distribution to appropriate interim
and standing legislative committees.

Thank you.

Debra

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505,231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

A,

s

Early Childhood Services
information Governance

Program, Policy, Audit and Reports

frvicing exsential gk services for New Moxico childmeo

quality of life for our children.

Report suspected child abuse or neglect by calling #SAFE (#7233) from a cell phone or 1-855-333-
SAFE.

We are improving

Seggs
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zales, Debra A., CYFD

= Gonzales, Debra A., CYFD

. .t Tuesday, February 11, 2020 10:07 AM

To: Gonzales, Debra A., CYFD

Cc: Kliphuis, Tracy L, CYFD

Subject: 8.8.3 NMAC - NOTICE OF RULEMAKING AND PUBLIC RULE HEARING
Attachments: CYFD_8 8 3notice.pdf

Children, Youth and Families Department (CYFD) will hold a formal public hearing on proposed regulation
changes to:

s 8.8.3 NMAC - Social Services - Children, Youth and Families General Provisions, Governing Background
Checks and Employment History Verification

Attached is the Notice of Rulemaking and Public Rule Hearing.

They can also be found on the NM Kids website at www.newmexicokids.org

Debra A. Gonzales, Policy Compliance and Quahty Assurance Manager

Office: 505.231-5820
Mobile: 505.231.5820

/—N\Fax: 505.476.0143
L ‘r‘EmaiI: Debra.Gonzales@state.nm.us

s

- Web: www.cyfd.org

Eatly Childhood Services
Information Gavemance

ngram, Pu!icy, Audit and Ra@pﬁﬂs

Youth & Pamilics Departmend

are improving the quality of life for our children.

Report ci abuse o allg #SAFE(

!






(~  List of individuals to whom notice was mailed or sent
electronically as required by 1.24.25.14.A

s Names of child care assistance recipients may be requested through an IPRA
e Names of child care providers may be requested through an IPRA
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Kliehuis, Tracx L, CYFD

‘rom: Gonzales, Debra A, CYFD

aent: Monday, February 10, 2020 10:56 AM

To: Brown, Kimberly, CYFD

Cc: Steward, Patricia A, CYFD; Kliphuis, Tracy L, CYFD; Vigil, Raymond P., CYFD; Gonzales,
Debra A, CYFD

Subject: Post Notice for 8.8.3 NMAC

Attachments: CYFD_8 8 3notice.pdf

Hello,

Can you please ask all Child Care offices to post and make available the attached Notice?
We will need this done by Tuesday, February 11, 2020.

Please let us know if you have any questions.

Thank you very much!

Debra

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

Early Childhood Services
Information Governance

Program, Palicy, Audit and Reports o
Mass Movicn Chitdren, ~preniding cxsenkial data servites for Now Mexico chitden
Yol & Families Deogriment

e are rmprovmg the qualrt of life for our children.

Report suspected child abuse or neglect by calling #SAFE (#7233) from a cell phone or 1855333 SAFE.

-~
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Gonzales, Debra A., CYFD

O’rom: Gonzales, Debra A., CYFD
Sent: Tuesday, April 28, 2020 1:48 PM
To: lcs@nmlegis.gov
Cc: CYFD-ECS-PublicComment; Raymond Vigil (raymond.vigil@state.nm.us)
Subject: 8.8.3 NMAC - Social Services - Children, Youth and Families General Provisions,

Governing Background Checks and Employment History Verification

Attachments: CYFD_8 8 3notice_2.pdf
Tracking: Recipient Read

les@nmlegis.gov
CYFD-ECS-PublicComment

Raymond Vigil (raymond vigil @state.nm.us)

Smith, Ashleigh, CYFD Read: 4/28/2020 1:55 PM
Kliphuis, Tracy L, CYFD Read: 4/28/2020 1:59 PM
Gonzales, Debra A, CYFD Read: 4/28/2020 2:06 PM
RebolledoRea, Alejandra, CYFD Deleted: 5/11/2020 3:30 PM

As part of the New Mexico State Rules Act requirement of providing notice to the New Mexico
_ Legislative Council for distribution to appropriate interim and standing legislative committees,
('\/f;]ttached a Notice of Rulemaking and Continued Public Rule Hearings for the following
~proposed change:

e 8.8.3 NMAC-Social Services - Children, Youth and Families General Provisions, Governing
Background Checks and Employment History Verification

Please provide confirmation of receipt and distribution to appropriate interim and standing
legislative committees.

Thank you.

Debra

Debra A. Gonzales, Policy Compliance and Quality Assurance Manager
Office: 505.231-5820

Mobile: 505.231.5820

Fax: 505.476.0143

Email: Debra.Gonzales@state.nm.us

Web: www.cyfd.org

U







Exhibit 1 {(Public Comment at Hearing)

BRANDON Baca (01:09 PM

. This is asking that October 1st 2016, what will be cost schools to

get the done per person? Could the change start in July 20207 As
many staff just went through process to adhere to the new 5 year

fingerprint for this past year.
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(__\ NMAC NEW MEXICO a@zg J[i 2 Q ¥S
H Commission of Public Recor - iy
' Transmittal Form omsion of fublic Recorih L

Yinie Acoess to Pulli Informata

Volume: lxxx| l Issue: i13 I Publication date: | 7/14/2020 Number of pages: |- (ALD Use Only)

Sequence No.

Issuing agency name and address:

Agency DFA code:
iChiIdren, Youth and Families | |690 |
Contact person’s name: Phone number: E-mail address:
| Debra Gonzales | [(505) 231-5820 | | Debra Gonzales@state.nm.us |
Type of rule action: (ALD Use Only)

Most recent filing date:
NewD Amendment Repeal D Emergency D Renumber D A
Title number: Fitle name:

[sociat sErvicES |

Chapter number: Chapter name:

|CHILDREN ,YOUTH AND FAMILIES GENERAL PROVISIONS |
Part number: Part name:
| GOVERNING BAGKGROUND GHECKS AND EMPLOYMENT HISTORY VERIFICATION |

Amendment description (If filing an amendment): Amendment’s NMAC citation (If filing an amendment):

Amending 2 sections Sections 6 and 10 of 8.8.3 NMAC

Are there any materials incorporated by reference? Please list attachments or Internet sites if applicable.
Yes No X

If materials are attached, has copyright permission been received? Yes [:I No Public domain l:l

Specific statutory or other authority authorizing rulemaking:
Section 9-2A-7 NMSA 1978:

u Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

May 5, 2020 June 9, 2020 July 1, 2020 July 14, 2020

8/12/2019






il T
SEEFE R W VIR BN L4

Concise Explanatory Statement For
Rulemaking Adoption: A AL =2 B0 1S
Findings required for rulemaking adoption: ’

Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a summary
of any independent analysis done by the agency;
- Reasons for any change between the published proposed rule and the final rufe; and

- Reasons for not accepting substantive arguments made through public comment.

Reason for adopting rule, including any findings otherwise required by law of the agency, and a
summary of any independent analysis done by the agency:

The purpose of the rules is to amend the background check requirements under 8.8.3 NMAC to
comply with federal regulations for applicants required to obtain background checks pursuant to
8.16.2 NMAC and 8.17.2 NMAC. All prospective and existing staff (hired after October 1, 2016) will
be required to obtain an inter-state criminal repository check in states where they resided during the
preceding five years. In addition, language is added in 8.8.3.10 NMAC Compliance to clarify the
requirements of both a screen of abuse and neglect (currently listed under 8.8.3.6 NMAC Objective)

and an inter-state criminal repository check in each state where the applicant resided during the
preceding five years.

Reasons for any change between the published proposed rule and the final rule: There are no
changes between the published rule and the final rule.

We received one public comment asking what the cost to schools will be to get this done per

person. Could the change start in July 20207 Many staff just went through the process to adhere to
the new 5 year fingerprint for this past year.

The regulation changes to 8.8.3 NMAC are necessary to comply with federal regulations and apply
to all prospective and existing staff (hired after October 1, 20186). Applicants/staff will be required to
obtain an inter-state criminal repository check in each state where they resided during the preceding
five years. Existing staff will only be required to comply with the new interstate criminal repository
requiremnent. The cost will vary and is determined by the States where the applicant/staff resided
during the preceding five years. The new requirement will likely be effective in July 2020.

Issuing authority (If delegated, authority Tetier must be on file with ALD):

Name: Check if authority has been delegated

| Elizabeth Groginsky X

Title:

l Secretary

Signature: (BLACK ink only) Date signed:
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This is an amendment to 8.8.3 NMAC Sections 6 and 10 effective Julyzqa}, 2&% 2 M5

8.8.3.6 OBJECTIVE:

A, The purpose of these regulations is to set out general provisions regarding background checks and
employment history verification required in settings to which these regulations apply.

B. Background checks are conducted in order to identify information in applicants’ backgrounds
bearing on whether they ave eligible to provide services in seitings to which these regulations apply.

C. Abuse and neglect screens of databases in New Mexico are conducted by BCU staff in order to

identify those persons who pose a continuing threat of abuse or neglect to care recipients in settings to which these
regulations apply. Applicants required to obtain background checks pursuant to 8§.16.2 NMAC and 8.17.2 NMAC
will also undergo a screen of abuse and neglect information and an _inter-state criminal history check in each State
where the applicant resided during the preceding five years.

[8.8.3.6 NMAC - Rp, 8.8.3.6 NMAC, 10/1/2016, A, 10/1/2019; A, 7/14/2020]

8.8.3.10 COMPLIANCE:
A. Compliance with these regulations is a condition of licensure, registration, certification or renewal,
or continuation of same or participation in any other program or contract within the scope of these regulations.
B. The licensee is required to:
(1) submit an electronic fingerprint submission receipt and the required forms for all direct

providers of care, household members in licensed and registered child care homes, or any staff member, employee,
or volunteer present while care recipients are present, or other aduit as required by the applicable regulations prior to
the commencemernt of service, whether employment or, confractual, or volunteer. In the case of a licensed child
care home and a registered heme, the licensee must submit an electronic fingerprint submission receipt and the
required forms for new household members or for any adult who is required to obtain a background check pursuant
t0 8.16.2 NMAC or 8.17.2 NMAC as applicable. However, in the case of a registered family child care food-only
home, all household members are only required to undergo a criminal history and child abuse and neglect screening.
@) Applicants required to obtain background checks pursuant to 8.16.2 NMAC and 8.17.2

NMAC must indicate states where they resided during the preceding five vears and obtain the following:

(a) a screen of abuse and neglect information in each state where the applicant
resided during the preceding five vears; and

(b an inter-state criminal history check in each state where a new applicant resided
during the preceding five years. An inter-state criminal history check is not required if a new applicant has resided
in a state that participates in the federal bureau of investigation’s national fingerprint file. All existing staff hired
after October 1, 2016, must undergo an inter-state criminal history check in each state where the applicant regided

during the preceding five vears at the time of application. An inter-state criminal history check is not required if an
applicant has resided in a state that participates in the federal bureau of investigation’s national fingerprint file,

(I2]13) verify the employment history of any prospective direct provider of care by contacting
references and prior employers/agencies to elicit information regarding the reason for leaving prior employment or
service; the verification shall be documented and available for review by the licensing authority; EXCEPTION:
verification of employment history is not required for registered home providers or child care homes licensed for six
or fewer children.

(I3]14y  submit an adnlt household member written statement form for each adult household
member in a registered family child care food-only home setting in order to conduct criminal history and child abuse
and neglect screens on such household members; an adult household member is an adult living in the household or
an adult that spends a significant amount of time in the home; the licensee must submit the required forms for new
adult household members pursuant to 8.17.2 NMAC.,

([4]5) provide such other information BCU staff determines to be necessary; and

{{5]6) maintain documentation of all applications, correspondence and eligibility relating to the
background checks required; in the event that the licensee does not have a copy of an applicant’s eligibility
documentation and upon receipt of a written request for a copy, the BCU may issue duplicate eligibility
documentation to the original licensee provided that the request for duplicate eligibility documentation is made
within one year of the applicant’s eligibility date.

C. If there is a need for any further information from an applicant at any stage of the process, the
BCU shall request the information in writing from the applicant. If the BCU does not receive the requested
nformation within fifteen calendar days of the date of the request, the BCU shall deny the application and send a
notice of background check denial.

8.8.3 NMAC 1
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(\ D. Any person who knowingly makes a materially thigg"gtafg%‘ent %1 Cé:f]i’lé?tiof‘i évith these
requirements will be denied eligibility.
[8.8.3.10 NMAC - Rp, 8.8.3.10 NMAC, 10/1/2016. A, 10/1/2019: A, 7/14/2020]
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